®. 7 Anno 1688. 
Relating to.the Word, © {| 


Vacancy of the THRONE, 
In the CYMMON's Vote. | 


BETWEEN THE 


AND 


Houst of: COMMONS, 
AT THE 


[FREE CONFERENCE. 


HELD 


Seſſcon of the CONVENTION, 


ABDICATED. 


AND'THE 


Pri for 7 ns; And to be Solffby the 


HOUSE «LORDS 


"» - 
. - 
- 
= = * 
- ts 
: .* - 
Y A 4 £ 
a Cu 
: - _ 
we F - Y LN ef 
my % - * » | l ) f 
—_ CC —— * ——_— -t — , 
. BE. L2y 2x 4 Haw = 
- p 
e 
* _ 


In the Painted Chamber, in the = 


——_—_. 
—_—_ 
mM» | 


| Bookicilers of London and Weſtminſter, 16gy. 


a. 4a 4 , of 4 : 
p » 4 + 4.2 -q b _ , \ [1 ” 


a 
_—_— : 
-" 

of "FE, 2p} F 


[295-7 
The Dcbate at large, ec. 


Martvs dve 22 Januarij, 1688. 
N the' Convention met, upon His 
Highneſs the Prince of Orange's 
Letters, this Day in the Houfe of 
Commons. A Motion being made 
that the Houſe would appoint a Day, 
to take into Conttderation the Cond; 
tion and State of the Nation. 

Reſolved, Nemine Gontradscente, 

That the Houſe, on Monday, next, 
at Ten of the Clock in the Morning, 
take into Conſideration the State and 
Condition of the Nation. 

Lane 28 die Fanuarq, 1688, 

The Houſe then (according to the 
Order of Txeſday laſt) proceeded to take 
into Conſideration the State and Condi- 
tion of the Nation. 

Reſobucd, 

That the Houſe do now Reſolve it ſelf 
into a Committee of the whole Houle, 
to take into Conſideration the State 
and Condition of the Nation. 

Mr. Speaker left the Chair. | 
Mr. Hamden took the Chair of the . 
Commairtee. A 2 Mr. 


[ 20 ] 
Mr. Speaker Reaſſumed the Chair. 


Mr. Hamden Reported from the Com- 
mittee of the whole Houſe thar, having 
taken into Conlideration the Conditi- 
on and State of the Nation, they had 
agreed upon a Reſolve; which he 
Read in his Place, and then delivered 
the ſame in at the Clark'sTable, where 
the ſame being Read, was as followeth. 'i 


Reſolved, 

That King James the Second, having 
Endeavoured to Subvert the Conſtitution 
of the Kingdom, by Breaking the Original 
Gontratt between King and People ; and 
by the Advice of Jeſuits, and other Wicked 
Perſon's, having wiolated the Fundamental 
Laws, and With-drawn himſelf out of the 
Kznedom, hath Abdicated the Government, 
and that the Throne 1s thereby Vacant. 


Reſolved, 

That this Houſe do agree with the 
Committee, That King James the Second, 
having Endea-;oured to Subvert the Con- | 
flitution of the Kingdom, by Breaking .the 
Original Gontrati between King jk Peo- 
ple; and by the Advice of the Ja 

an 
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aud other wicked Perſons, having Violated 

the Fundamental Laws, and having With- 

drawn himſelf out of the Kingdom, hath 

Abdicated the Government ; and that the 

Throne is thereby Vacant. 
Ordered, 

That Mr. Hamden do carry up the 
ſaid Reſolution to the Lords for their 
Concurrence. And it was carryed up 
to the the Lords, by Mr. Hamden, accor- 
dingly. 

Sabbath. 2 die Feb, 1688. 
| A Meſſage from the Lords to the 
Commons, by Sir Miles Gook and Mr. 
Methwin, Two Maſters in Chancery at- 
tending the Houſe of Lords. 

Mr. SPEAKER, 

The Lords have conſidered of the Fote 
of this Houſe of the 28th. of January 
laft, to which they concur with Amend- 
ments ; unto which Amendments they deſire 
the Goncurrence of this Houſe. 

The Amendments made by the Lords 
to the Votes ſent up to them from this 
Houſe, the 28th. of January, were Read, 
and are as followeth, 

L. 8. Inſtead of the Word Abdicated 
Read Deſerted. L. 9: 
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L. 9. Leave out theſe Words, And- 
that the Throne 15 thereby Vacant. 


Lan« 4 die Feb. 1688, 

To the Firſt Amendment, Propoſed 
by the Lords to be made to the Vote 
of the Commons of the 28th. of Fauu- 
ary, inſtead of the Word Abdicated, to 
inſert the Word Deſerted, the Com- 
mons. do not agree ; becauſe the Ward - 
Deſerted doth not fully expreſs the 
Concluſion neceſlarily inferred from the 
Premiſes, which. your Lordſhips have 
agreed ; for your Lordſhips have agreed, 
That King James the Second hath: Endea- 
voured to Subvert the Gonſittutions of the 

- Kingdom, by breaking the Original Con- 
. #ratt between King and People, and hath 
| Vaolated the Fundamcntal Laws, and With- 
' drawn himſelf out of the Kingdom. Now 
the Word Deſerted reſpects only the 
With-drawing, but the Word Abdica- 
ted reſpets the whqgle; for which 
Purpoſe the Commons made choice 
of it. The Commons do not agree to 
the Second Amendment to leave out 
the Words, And that the Throne 15 there- 
by Vacant. 1. 
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1#, Becauſe they conceive, that, as 
they may well infer from ſo much of 
their own Vote as your Lordthips 
have agreed unto, That King James the 
Second has Abdicated the Government , 
and that the Throne ts thereby Vacant ; 
ſo that if they ſhould admit your Lord- 
ſhips Amendment that he hath only De- 
ſerted the Government ; yet, even thence, 
it would follow that the Throne ts Va- 
cant as to King Fames the Second, Deſer- 
tjmg the Government, being in true 
Conſtruction, Deſerting the Throne. 

2dly. The Commons conceive they 
need not prove unto your Lordſhips, 
That, as to any other Perſon, the Threne 
zs alſo Vacant; your Lordſhips (as they, 
conceive) having already admitted it, 
by your Addreffing to the Prince of 
Orange the 25th. of December lat, To 
take upon him the Adminiſtration of F u9- 
lick Affairs, both Givil and Military ; and 
to take tmto bns Care the Kingdom of 
lreland, ell the meeting of this Gonvent 1- 
on. In purſuance of ſuch Letters, and 


by your Lordſhips renewing the ſame 
UE M . Addreſs 
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Addreſs to his Highneſs, (as to Publick 
Aﬀairs, and the Kingdom of Ireland,) 
{ince you met, and by Appointing Days 
of Publick Thankservings to be Obſerved 
throughout the whole Kingdom, all 
which the Commons concelve to apply 
that it was your Lordſhips Opinion, 
That the Throne was Facant, and to ſig- 
nify ſo much to the People of this 
Kingdom. 

3dhy. It is from thoſe who areupon the 
Throne of England (when there are any 
ſuch) from whom the People of Eng- 
land ought to receive Protection ; and 
to whom, for that cauſe, they owe the 
Allegiance of Subje&ts ; but there being 
none now from whom they expect Re- 
gal Prrotection, and to whom, for that 

| cauſe, they ewe the Allegiance of Sub- 
jeas, the Commons conceive, The Throne 
is Vacant. 

Reſolved, | 

That the Earl of Wilſhzre do go up to 
the Lords to defire.a Conference upon 
the Subject matter of the Amendments. 

The Earl of Wiltſhire Reports, That, 
he having attended the Lords to defire 

a 


f L 4. ls 5 Sao IVY TO 4 ; X , 
. » ».% : FT, __ - <.t—_ 
. - CY _ * ee 
p > XV 
4 x 
f 


a Conference, they had given Anſwer, 
That they dsd conſent to a Gonference 1m- 
mediately in t he Painted Chamber. 
Reſolved, 
That the-Comittee to whom it was 
referred to prepare Heads of Reaſons at 


* a Conference with the Lords, be the 


Managers of the ſaid Conference. 

Mr. Hamden, Reports-from the Com- 
mittee . appointed to Manage , the Con- 
ference with the Lords, That they had 
Attended the Lords at the Conference, 
and Communicated unto their Lord- 
ſhips the Reaſons why this Houſe doth 
not Concur with their Lordthips in the 
ſaid Amendments. 

Martts 5 dze Feb. 1688. | 

Mr. Hamden Reports from the Con- 
ference with the Lords, that the Earl 
of Nottingham {poke to this Effect, 

« That the Lords had defired. this 
« Conference with the Commons, that 
« they might be as happilyUnited to the 
* Commons in Opinion, as they are 
« inſeparable in their Intereſt; and 
« that they are, at this ' time, uneaſy 
© that they cannot Concur with the 

B « Commons 
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« Commons in every thing ; becauſe it 
« is of ſo great a Concern to the Nation, 
« and from ſo great and Wiſe a Body. 
That he then delivered what the Lords 
had done in Reference to the Subje& 
Matter of the laſt Conference, and ſaid; 
« That the Lords did infiſt upon the 
« Firſt Amendment of the Vote of the 
« Houſe of Commons of the 25th. of 
« January laſt, inſtead of the Word 
cc prong: to have the Word Deſert- 
cc ed. 
1/3. © Becauſe the Lords do not find, . 
« that the Word Abdrcated is a Word 
« known to theCommon Law of Exgland 
; « and the Lords hope the Commons 
Wl. © will agree to make uſe of ſuch 
p< Words only, whereof the Meaning 
* may be underſtood according to Law, 
« and not of ſuch as will be liable to 
« duubtful Interpretations. 
2dly. «© Becauſe in the moſt common 
ﬆ« Acceptation of the Civil Law, Abarca- 
« tz0n 1s a Voluntary Expreſs A& of 
Ev Renuntiatim, which is not in this 
« Caſe, and doth not follow. from 
_ «the Premiſes, That King James the 
Second 
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« Second, by having With-drawn himſelf, 
« after having endeavoared to Subvert the 
« Gonſtitution of the Government, by Break- 
« ing the Urrgnes Contratt herween King 
<« and Peopie, and having Violated the Fun- 
« damental Laws, may be more properly 
«ſaid to have Abazcated, than Deſerted. 

He ſaid the Lords did Infiſt on the 
Second Amendment, to leave out the 
Words, And that the Throne 1s Vacant, for 
this Reaſon. 

«For that although the Lords have 
« agreed, that the King has Deſerted the 
«© Government, and therefore have made 
« Application to the Prince of Orange, 
« To take upon him the Admimiſtration of 
© the Government, and thereby to Provide 
« for the Peace and Safety of the Kingdom, 
<« yet there can be no other Inference 
« drawn from thence, but only that 
« the Exerciſe of the Government by 
*« King James the Second is Ceaſed; ſo 
« as the Lords were, and are willing, 
* to ſecure the Nation againſt the Re- 
« turn of the ſaid King into this King- 
«dom; but not that there was either 
« ſuch an Abdrcation by him, or ſuch a 
B 2 &« Facancy 
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« Vacancy in the: Throne, as that the 
« Crown was thereby become Elec!zve, 
« which they cannot agree. | 

I. © Becauſe, by the Conſtitution of the 
&«& Government, the Monarchy is Hereatta- 
«xy, and not Eleflive. 

II. « Becauſe no Att of the King alone 
« can Barr, or Deſtroy the Right of bis 
« Heirs to the Crown; and therefore im 
« Anſwer to the Third Reaſon alledg'd by 
« the Houſe of Commons, If the Throne be 
« Vacant of King James the Second, Al- 
« legtance 1s due to ſuch Perſon as the Reght 
<« of Succeſſion doth belong to. 

The Queſtion being put that this 
Houſe do agree with the Lords in the 
mn... ſaid Firſt Amendment. 

k It paſſed in the Negative. 

The Queſtion being put that this 
Houſe do agree with the Lords in the 
ſa:d Second Amendment. 

The Houſe divided. 

The Yea's go forth, 

The Tellers for the Yea's, Sir Joſeph 
Tredenham, and Mr. Gwyn. 151. 

The Tellers for the No's, Mr. Gok, 
and Mr. Herbert. 282. 

And 
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And ſo it was Reſolved in the Ne 
gative. 

Reſobved, 

That a free Conference be deſired 
with the Lords upon the Subject Matter 
of the laſt Conference. 

Ordered, . Wh 


That it be Referred unto, 
Sr. Robert Howard. Mr. Hamden. 
Mr. Polexfyn. Sr: Henry Gapel. 
Mr. Paul Foley. Sr. Tufmas Lee. 
Mr. Serj. Maynard. Mr. Secheveril. 
Mr. Serjeant Holt. Major W:ildman. 
Lord Faukland. Collonel Brrch. 
Sr. George Treby. Mr. Ayres. 


Mr. Sommers. St. Richard Temple. 
Mr. Garraway. Sr. Henry Gooarick. 
Mr. Buſcowen. Mr. Waller. 


Sr. Tho. Littleton. Sr. John Guyes. 
Mr. Palmer. 


To manage the Conkianct 


Ordered, 
That Mr. Dolbin do g0 up to the 
Lords, and deflire a free Conference 
with the Lords upon the Subject Matter 
of the Jaſt Conference. _- 
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Mr. Dolben Reported, That he having 
( according to the Order of this Houle ) 
attended the Lords to deſire a Free Con- 
ference with their Lordihips, upon the 
Subject Matter of -the laſt Conference, 
they had agreed to a Free Conference 
preſently in the Painted Chamber. And 
the Managers went to a Free Confe- 


rence, at the Free Conference 1n the 
Painted Chamber. 


M, r. H —] en. 


Y Lords, the Commons have de- 
fired this Free Conference from 


your Lordſhips upon the Subject Mat- 

Wy ter of the laſt Conference, that they 
may make appear unto your Lordſhips 
FP” that it is not without ſuſfitient Rea- 
” fon, that they are Induced to Main- 
tain their own Vote, to which your 
Lordſhips have made ſome Amend- 
ments ; and that they cangot agree to 
thoſe Amendments made by your Lord- 
ſhips for the ſame Reaſons. 

My Lords, the Commons do very rea- 
dily agree with your Lordſhips, That it 
IS, 
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is a Matter of the greateſt Concern- 
ment to the Kingdom in general, its 
future Peace, and happy Government, 
and the Proteſtant Intereſt, both at 
Home and Abroad , that there be a 
good Iflue and Determination of the 
Buſineſs now in Debate between Both 
Houſes, and a ſpeedy one as can con- 
Gt with the Doing of 1t in the beſt 
manner. This way of Intercourſe be- 
tween Both Houſes by Free Conference, 
where there 1s full Liberty of Objecting, 
Anſwering, and Replying, the Com- 
mons think the beſt Means to attain 
this End, and to Maintain a good 
Correſpondence between Both Houſes, 
which 1s {o neceſſary at all Times, but 
more eſpecially in the preſent Conjun- 
&ure ; this, my Lords, will bring Ho- 
nour and Strength to the Foundation 
that ſhall be laid after our late Con- 
vulltions, and diſcourage our Enemies 
from Attempting to Undermyne it- 

It 1s true, my Lords, the preſent 
Difference between your Lordſhips and 
the Commons is - only about a few 
Words ; but the Commons think their 

Words 


b 
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Words ſo Sigrfificant to the Purpoſe 
for. which they are. uſed, and fo Pro- ' 
| per to the Cate unto which they are 
applyed, that in- ſo Weighty a Matter 
as that now in Debate, that they are 
by no means.to be parted with: 

The Word Abarcated, the Commons 
conceive is. of larger Signification than 
the Word your Lordſhips are pleaſed 
to uſe Deſert; but not too large to be 
applyed to all the Recitals in the Begin- 
ing of the Commons Vote, to which 
they meant it ſhould be applyed, Nor 
ought it to be Reſtrained to 4 Volun- 
tary Expreſs Reſignation, only in Word 
or Writing, Overt-Acts there are that 
will be ſignificant enough to amount 
to it. 

My Lords, that the Common Law 
of England is not acquainted with the 
Word, it 1s from the Modeſty of our 
Law, that it is not willing td- ſuppoſe 
there ſhould be any Unfortunate Oc- 
calion of making uſe of . it*: 'And' we 
would have been willing that we 
thould never have had fuck an Occa- 
hon as we have to. have Recourſe to 
it 
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it. Your Lordihips next Amendment 
is, that your Lordſhips have left out 
the laſt Words in the Commons Vote, 
And that the Throne 1s thereby Vacant. 


My Lords, the Commons conceive 
it is a true Propoſition , and That the 
. Throne «5 Vacant; and, they think, they 
make 1t appear, that that 1s no new 
Phraſe; neither is it a Phraſe that 
perhaps ſome of the old Records may be 
Strangers to; or not well acquainted 
with : But they think it not chargeable 
with the Conſequences that your Lord- 
ſhips have been pleaſed ro draw from 
it, That it will make the Grown of En- 
gland become Eleftrve. If the Throne 
had been full, we know your Lord- 
tips would have affigned that, as 4 
Reaſon of your Diſagreement, by tel- 
ling us who filled it; and it would 
be known by ſome Publick Royal Akt, 
which might notify to the People in 
whom the Kingly Government refided ; 
neither of which has been done; and 
yet your Londſhips will not allow 
the Throne to be Vacant. | 

C My 
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My Lords, I am unwilling to detain 
your Lordſhips longer, from what may 
be better ſaid for your Lordſhips Sa- 
tisfaction in theſe Matters, by thoſe 
whoſe Province it is: I am to acquaint 
your Lordſhips, that the Commons do 
agree, it is an Aﬀair of very great Im- 
portance. Here are other Gentlemen 
that are appointed to manage this Con- 
ference, and will give their Aſſiſtance 
to bring it, we hope, to a happy Con- 
cluſion, in the Agreement of Both : 
Houſes, in this ſo very a Conſidera- 
ble Point. 


Myr. $---rs, 


My Lords, what is appointed me to | 
Speak to, is your Lordſhips Firſt A- 
mendment, by which the Word A4bdr- 
cated, in the Commons V ote, is chang- ; 
ed into the Word Deſerted; and I am ; 
to acquaint your Lordſhips what ſome | 
of the Grounds are, that induced the 
Commons to infiſt upon the Word Ab- 
dicated, and not to agree to your 
Lordihips Amendment. - 

1. 
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1+. The Firſt Reaſon your Lordſhips 
are pleaſed to deliver, as for your 
Changing the Word is, That the. Word 
Abdicated your Lordſhips do not find, is 
a Word known to the Common Law of 
England ; and therefore ought not to be 
Hſed : And the next is, That the com- 
mon Acceptation of the Word amounts to 
a Voluntary expreſs At# of Renuntiation 
which ( your Lordſhips ſay ) 5 not, mm 
this Gaſe, nor will follow from the Pre- 
miſes. 


My Lords, as to the Firſt of theſe 
Reaſons, if it be an Obje&ion, that the 
Word Abdicated hath not a known 
Sence in the Common Law of England, 
there is the ſame Obje&ion againſt the 
Word Deſerted ; for there can be no 
Authority, or Book of Law produced, 
wherein any determined Sence is given 
to the Word Deſerted : So that your 
& Lordſhips firſt Reaſon hath the ſame 

Force againſt your own Amendment, 
as it hath againft the Term uſed by the 


Commons. 
C4 The 
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The Words are both Latm Words, 
and uſed in the beſt Authors, and both 
of a known Signihication ; their Mean- 
ing is very well underſtood ; though 
it be true, their Meaning be not the 
ſame : The Word Abdicate doth naty- 
rally and properly ſignify Entzrely to Re- 
nounce, Throw off, Diſown, Relinquilh a- 
ny thing or Perſon, ſo as to have no fur- 
ther to do with it _ that whether it 
be done b eſs Words, +or in Writing, 
(which 4 hs Sence your Lordſhips 2. | 
upon it, and which is properly called Re- 
frtenation or Geaſron) or, by Dommg ſuch Atts 
as are Inconſiſtent with the Holding, or 
Retaining of the Thing ; which the Com- 
mons take to be the preſent Cale, and 
therefore made Choice of the Word Ab- 
dicate, as that which they thought did, 
above all others, moſt properly expreſs 
that meaning : And in this latter Sence 
it is taken by Others, and that it is | 
the true Stgnification of the Word, I | 
ſhall ſhew your Lordſhips out of the 
beſt Authors : | 

The Firſt I ſhall mention 1s Grotzus 


de Jure Belli & Pacis, L. 2. C. 4. S. 4 
Ventt 
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Vent enim hoc non ex jure civilt, ex jure 
naturali, quo quiſq; ſuum poteſt abdicare, 
& ex naturali Pr eſumptzone qua volutſſe, 
quis creditur, quod ſuffictenter ſignificauit. 
And then he goes on, Recuſars Hered:- 
tas non tantum verbis, ſed etiam re poteſt, 
& quovis indicio voluntatis. 


Another Inſtance, which I thall men- 
tion, to ſhew that for the Abdicate- 
ing a thing, it is ſufftient to do an 
Akt which 1s inconſiſtent with the Re- 
taining it, though there be nothing of 
an Expreſs Renuntiation, is out of Cal- 
vin's Lexicon Turidicum, where he ſays, 
{Generum abdicat, qui /ponſam repudzat : ) 
He that Divorceth his Wife, Abdicates 
his Son in Law. Here is an Abazcation 
without Expreſs Words ;, but is by doing 
ſuch an Act as doth ſuffitiently tignify 
his Purpoſe. 


The next Author, that I ſhall Quote, 
is Brifontus, de Verborum ſigntficatione who 
hath this Paſſage, Homo liber que ſerpfum 
vendtt, abdicat ſe ſtatu ſwo : that is, He 
who ſells himſelf, hath thereby done ſuch 
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an Af as cannot conſiſt with his former 
Eſtate of Freedom; and is therefore pro- 
perly ſaid, ſe abdicaſle /tatu ſuo. 


Budeus, in his Commentaries ad Le- 
gem ſecundam,de Origine Juris, Expounds 
* the Words in the ſame Sence, Abdicare 
fe Magiſtratu et idem quod abire penitus 
Magiſtratu: ) He that goes out of his 
Office of Maziſtracy, let it be im what | 

uner he will, has Abdicated the Ma- 
brag: 


And Grotius, in his Book de Fare 
Belli & Pacis, L. 1. C. 4. S. 9. ſeems | 
to expound the Word Abdicare, by ma- 
nifeſte habere pro derelifio : That is, That 
he who hath Abdicated any thing, hath ſo 
far Relinguiſhed it, that he hath no Right 
of Return to it. And that is the Sence 
the Commons put upon the Word : It 
is an Entre Alzenation of the Thing; and 
ſo ſtands in aan to Dicate : Dt | 
cat qui proprium alizquod facit ; abdicat qui 
ali : = 4 ſays Praleins in his Tn i 
Faris. It is therefore inſiſted upon as | 
the Proper Word by the Commons. 

But 


E a 


0'F A T bs IC__ =_ . - 
ka A a bs 5 di” /'4 Sz - b EY Oo CEO , ” 
- e K Wp y 7 = 


But the Word Deſerted ( which is 
the Word uſed in the Amendment made 
by your Lordſhips) hath not only a 
very doubtful Signitication ; but in the 
common Acceptance both of the Ci- 
vil and Cannon Law, doth fignify on- 
ly a Bare With-drawing, a Temporary Quit- 
ting of a Thing, and Neglect only, che 
leaveth the Party at Liberty of Returning 
to it again. Deſertum pro Negletto, ſays 
Spigelius in his Lexicon : But the Di 
rence between D:ſſerere and Derelingus- 
re, is expreſly layd down by Bartolus,up- 
on the 8th. Law of 58th. Title of the 
11th. Book of the Gode, and his Words 
are theſe, Nota diligenter ex hac Lege, 

ud aliud et Agrum diflerere, aliud dere- 

inquire ; qu: enim derelinquit, spſum ex 
penttentia non revocat : ſed qui deſeret, 
intra biennium poteſt. 


Whereby it appears, my Lords, that, 
that is called Deſert;ion, which is Tem- 
porary and Relieveable : That is called 
Dereli&:on, where there is n9 Power of 
R:ght to Return, 


$0 
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So in the beſt Li» Authors, and 
in the C:2]l Law, Deſerere Exercitum 1s 
uſed to ſignify, Soldiers leaveing their Go- 
Jours, Cod. Lib. 12. S. 1. 


And im the Gannon Law, wo pn X 
Benefice, ſignifies no more ro 
Non-Reſident; ſo is Calvin's Lexicon, 
Ferb. Deſert. ſecund. Canones. 


In both Caſes, the Party hath not 
only a R:ght of Returning ; but 1s Bound 
to Return again: Which, my Lords, as 
the Commons do not take to be the 
preſent Caſez ſo they cannot think that 
your Lordſhips do; becauſe it is ex- 
preſly ſaid, in One of your Reaſons gi- 
ven in Defence of the laſt Amendment, 
That your Lordſhips have been, and are 
willing, to ſecure the Nation againſt the 
Return of King James; which your 
Lordſhips would not, in Juſtice, do, 
if you did look upon it no more than 
a Neghgent With-drawing, which leaveth 
4 Liberty to the Party to Return. 


For which Reaſons, my Lords the 
Commons 


Be] 


Commons cannot agree to the Firit 
Amendment, to inſert the word De- 
ſerted inſtead of Abdicated ; becaule it 
doth not, in any ſort, come up to 
their Sence of the thing : So, they do 
apprehend, it doth not reach your 
Lordſhips meaning, as it is exprefled 
in your Reaſons; whereas they look 
upon the Word Abdicated to expreſs pro- 
perly what is to be inferred from that 
Part of the Vote to which your Lord- 
ſhips have agreed, That King James the 
Second, by going about to Subvert the 
Conſtitation, and by Breaking the Origi- 
nal Contratt between King and People 
and by Violating the Fundamental Laws, 
and With-drawing himſelf out of the 
Kingdom, hath thereby Renounced to 
be a King according to the Conſtitution, 
{ by avowing to Govern by a Deſpotick 
Power, unknown to the Conſtitution, 
and Inconſiſtent with it ; he hath Re- 
nounced to be a King according to 
the Law, fuch a King as he Swore to- 
be at the Coronation, ſuch a King to 
whom the Allegiance of an Engliſb 
Subjet is due; and hath ſet upano- 

ther 


: _ 


ther kind of Dominion, which is to 
all Intents an Abdication or Abandon! 
of his Legal Tithe, as fully as if it had 
been done by expreſs Words, 


And, my Lords, for theſe Reaſons 
the Commons do inſiſt upon the Word 
Abdicated, and cannot agree to the 
Word Deſerted. 


Mr. Serjeant H— lt. 


My Lords, I am commanded, by the 
Commons, to afiſt in the Management 
of this Conference, and am to ſpeak 
to the ſame Point that the Gentleman 
. did, who ſpoke laſt to your Lordſhips 

Firſt Amendment. 


As to the Firſt of your Lordſhips 
Reaſons, for that Amendment, (with 
Submiſſhon to your Lordſhips) I 
do conceive it not Sufttient to alter 
the Minds of the Commons; or to 
induce thzm to change the Word Abde- 
_ for| your Lordſhips Word Deſer- 
ted. 


Your 
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Your Lordſhips Reaſon is, That it 1s 
not a Word that is known to the Gommon 
Law of England. But, my Lords, the 
Queſtion 15 not ſo much, Whether it 
be a Word as Antient as the Common 
Law, (though it may be too) for that 
will be no Objection againſt the Ulſe- 
ing it, if it be a Word of a known 
and certain Signification ; becauſe that 
we think, will Juſtify the Commons 
making uſe of 1t, according to your 
Lordſhips own Expreſhon. 


That it is an Antient Word, appears 
by the Authors that have been Quo- 
ted, and its frequently met with in the 
beſt of Roman Writers, as Cicero, &C. 
And by the Derivation from Drco, an 
Antient Latin Word. 


That now it is a known Engliſh Word, 
and of a known and certain Significa- 
tion with us, I will Quote to your 
Lordſhips an Engliſh Authority, and 
that is the Dictionary ſet forth by our 
Countryman 
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Countryman Mznſhaw, who hath the 
Word Abdicate as an Engliſh Word, 
and ſays that 1t ſignifies to Renounce, 
which 1s the Signification theC omm ons 
would have of it : So that Ihope your 
Lordſhips will not find Fault with 
their is a Word that is ſo Antient 
in it ſelf, and that hath ſuch certain 
Signitication in our own Language. 


Then, my Lords, for that Part of 
your Lordſhips Objection, That zt #5 not 
a Word known to the Gommon Law of En- 
gland, that cannot prevail ; for, your 
Lordthips very well know, we have ve- 
ry few Words in our Tongue that are of 
+. equal Antiquity with the common Law z 

& your Lordſhips know the Language of 
England is altered greatly in the ſeveral 
Succeſſions of Time, and the Intermix- 
ture of other Nations ; and if we ſhould 
be Obliged to make uſe only of Words 
then known and in uſe, what we ſhould 
deli ver 1n ſuch a Dialet would be 
very Difficult to be Underſtood. 


Your Lordihips Second Reaſon, for 
your 


"L387 


your Firſt Amendment in changing the 
Word Abdzcated for the Word Deſerted 
iS, Becauſe im the moſt common Acceptation of 
the Givil Law Abdication zs a Voluntary 
Expreſs At of Renuntiation. That 1s 
the general Acceptation @f the Word, 
and, I think, the Commons do ſo ule 
the Word in this Caſe, becaufe it hath 
that Signification : But I do not know, 
whether your Lordſhips mean a Volun- 
tary expreſs Ak or formal Deed of Ke- - 
auntiation : If you do ſo, I confeſs 1 
know of none in this Caſe : But, my 
Lords, both in the Common Law of 
Eneland, and the Grit Law, and in 
common Underſtanding, there are Ex- 
preſs Acts of Renuntzation that are not 
by Deed; for if your Lordſhips pleaſe 
to obſerve, the Government and Magi- 
ſtracy is under a Truſt, and any Act- 
ing contrary to that Truſt is a Kenoun- 
cing of the Truſt, though it be not a 
Renouncing by formal Deed ; For 1t 1s 
a plain Declaration, by A& and Deed, 
though not in Writing, that he, who 
hath the Truſt, Acting contrary, 1s a 


Diſclaimer of the Truſt; eſpecially 
my 
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my Lords, if the Actings be ſuch as are 
Inconſiſtent with, and Subverſive of this 
Truft : For, how can a Man 1n Rea- 
ſon, or Senſe, expreſs a greater Renun- 
tiatron Of a Truſt, than by the Con- 
ſtant Declamgtions of his Actions to be 
quite contrary to that Truſt ? 


This, my Lords, is ſo plain, both 
in Underſtanding and Practice, that I 
need do no more but Repeat it again, 
and leave it with your Lordſhips , 
That the doing an Att inconſiſtent with 
the Beinz and End of a Thing, or that 
ſhall not Anſwer the End of that Thing, 
Wy. -t quite the contrary, that ſhall be Gonſtru- 
; ed an Abbication and Formal Renunti- 
ation of that Thing. 


Earl of” N 


Gentlemen, you of the Committee 
of the Commons, we differ from you 
indeed about the Words Abdicated and 
Deſerted; but the main Reaſon of the 
Change of the Word and Difference, is 
upon the Account of the Conſequence 

rawn 
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drawn in the Concluſion of your Vote, 
That the Throne ts thereby Vacant : that is, 
What the Commons mean by that Ex- 
preſſion, whether you mean it is ſo Va- 
cant as to null the Succethon in the He- 
Teditary Line,8: ſo all the Hezrs to be cut' 
off, which we ſay will make the Crown 
Eleftive ? And it may be fir for us to 
ſettle that matter firſt, and when we 
know what the Conſequence of The 
Throne being Vacant means in the Vote 
as you underſtand it, I believe we 
ſhall be much better able to ſettle the 
Difference about the Two Words. 


Mr. Serjeant M d. 


My Lords, when there is a preſent 
Defect of One to exerciſe the Admit 
niſtration of the Government, I con- 
ceive, the Declaring a Vacancy, and 
Provyton of a Supply for it, can never 
make the Crown Eleft:ve. 


The Commons apprehend there 1s 
ſuch a Defe& now ; and, by conſequence 
« preſent Neceſlity for the Supply of 


the 
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the Government, and that will be next 


for your Lordſhips Conſideration, and 
theirs afterwards. 


If the attempting the utter Deſtructi- 
on of the Subje&t, and Subvertion of 
the Conſtitution, be not as much an 
Abaication as the attempring of a Father 
to Cut his Son's Throat, | know not 
what 15. 


My Lords, the Conſtitution, notwith- 
ſtanding the Vacancy, is the ſame ; the 
Laws that are the Foundations and 
Rules of that Conſtitution are the ſame : 
But if there be in any particular In- 
ſtance, a Breach of that Conſtitution, 
that will be an Abdrication; and that 
Abdication will infer a Vacancy. 


It is not that, the Commons do ſay, 
the Grown of England #s alway and per- 
petually Eleftive ; but it is more necel- 
ſary that there be a Supply when there 
1s a Defe&, and the Doing of that will 
be nq;Alteration of the Monarchy from 
a Suc.efſrve One to an Eleftive. 

: Lords 
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Lord Biſhop of E—Iy. 


Gentlemen, the Two Amendments 
made by the Lords, to the Vote of the 
Commons, are as to the Word Abazca- 
ted, and as to the Vacancy of the Throne : 
That Abdicated may be Tacitely by ſome 
Overt-A#s, that Gentleman, (1 think I 
may name him without Offence ) Mr. 
Sommers, very truly did alledge out of 
Grotius : But, I deflire to know, Whe- 
ther Grotis, that great Author, in 
Treating on this Subject, doth not in- 
terpoſe this Caution, If there be a Veld- 
ing to the Times : If there be a going 
away, with a Purpoſe of ſeeking to Recover 
what 5, for the preſent, Left or Forſaken : 
In plain Eve, t, If there were any thi 
of Force or juſt Fear 1m the Caſe, that dot 
void the Notion of Abdication : I ſpeak 
- Not of Male-Adminiſtration, now of that 
hereafter. | 


Mr. Serjeant M—:rd. 


But, my Lords, that is not any, Part 
of the Caſe declared by the Comn ons 
D in 
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in this Vote, when the whole Kingdom, 
and the Proteſtant Religion, our Laws 
and Liberties, have been in Danger of 
being Subverted, an Enquiry muſt be 
made into the Authors and Inſtruments 
of this Attempt ; and if he, who had 
the Adminiſtration intruſted to him, be 
found the Author and Actor in 1t, 
What can that be, but a Renuntsatron of 
bis Truſt, and conſequently his Place 
thereby Vacant ? 


My Lords, 


Abdication ( under Favour ) is an 
Engliſh Word; and, your Lordſhips 
have told us, the true Signification of 
it Is a Renuntration. We have indeed, 
for your Lordſhips Satisfa@tion, ſhewn 
its meaning 1n Foreign Authors; 1t 1s 
more than a Deſerting the Government, 
or Leaving it with a Purpoſe of Return- 
ing. But we are not, I hope, to go to 
learn Engliſh from Foreign Authors, we 
can, without their Aid, tell the mean- 
ing of our own Tongue. 


If 
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If Two of us make a mutual Agree- 
ment, to Help and Defend each other 
from any one that ſhould Aſſault us 
in a Journey, and that he that is with 
me turns upon me and breaks my Head, 
he hath, undoubtedly, Abdrcated my Aſ- 
ſiſtance and Reyoked. 


Lord Biſhop of E— Iy. 


The Obje&tion of the Lords againſt 
the Word Abdrcated, is, That it ts of 
too large a Signafication for the Gafe in 
Hand. It ſeems to be acknowledged, 
that It reacheth a great Way ; and 
therefore the Lords would have a Word 
made uſe of, which ( by the Acknow- 
ledgment of that learned Gentleman ) 
fignifieth only, The Geaſure of the Ex- 
erciſe of a Right. 


If there be ſuch a Defect as hath 
been Spoken of, it muſt be Supplyed 3 
there 1s no Queſtion of that. 


And 1 think we have, by another 
Vote, declared, That #t #4 Inconſſtent 
D 2 with 
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with ous Laws, Liberties, and Religion, 
£0 have a Papiſt to Rule over thu King- 
dom. Which 1I take to be only as to 


the Actual Exerciſe and Adminiſtration 
of the Government. 


It is Grotzus his Diſtintion between a 
Rzght,and the Exerciſe of that Right:;and, 
as there is a Natural Incapacity for the 
Exerciſe, as Sickneſs, Lunacy, Infancy, 
Doating Old Age, or an Incurable Dif. 
eaſe, rendring the Party Unfit for Hu- 
man Society, as Leprofie, or the like; ſo 
I take it, there is a Moral Incapacity; 
and, that, I conceive to be a full Irre- 
moveable Perſwaſion in a falſe Religion, 
contraryito the Doctrine of Chriſtzansty. 


Then there muſt be a Proviſion, un- 
doubtedly, made for Supplying this 
Defe&t in the Exerciſe, and an Inter- 
mediate Government taken care for; 
becauſe become neceſſary for the Sup. 
port of the Government, if he to whom 
the Right of Succeſſion doth belong 
makes the Exerciſe of his Government 
Unpracticable, and our Obedience to 
him, 
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him, Conſiſtently with the Conſtituti- 
on of our Religion, Impoſſible; but 
that, I take it, doth not alter that 


Right, nor is an Abdzcation of the 
Right. 


Abdtcation, no doubt, is by Adapti- 
on, an Engliſh Word; and well known 
to Engliſh Men converſant in Books : 
Nor 1s it Objected, that it is nota Word 
as Antient, as it may be more Antient 
than the common Law of England; we 
hnd 1t in Gicero, and other old Roman 
Writers. 


But, as to Crcero, I would obſerve 
that there 1s a double Ulſe of the Word; 
ſometimes it is mentioned with a Pre- 
poſition, and then it ſignifies the Re- 
nouncing a Atbual Exerciſe of a Right, as 
Abdicare a Triumpho : And, ſometimes 
it hath the Accuſative Caſe following it, 
and then it ſignifies the Renowuncing of 
the very Right, as that which was men- 
tioned, Abdicare Magesſtratum; ſo that 
the Signification ( as the Lords in their | 
Reaſon ) is doubtful : And ſuch Words, 
we 
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we hope, thg Commons will not think 
ft to uſe in a Caſe of this Nature and 
Conſequence, as ours now in Debate. 


And beſides, the Lords apprehended 
that great Inconveniencies will follow 
upon the Uſe of this Word, if it mean 
a Renouncing abſolutely of the Rzght. 


It ſeems the Gommons do not draw 
the Word Abdicated from His With- 
drawing himſelf out of the Kingdom; 
for then Deſerted would ( no Doubt ) 
have Anſwered. That Abarcation 1s the 
ſame, whether a Man go out of the 
Kingdom, or ſtay in itz for it 1s not 
to be eſteemed according to the Place, 
but the Power. 


If a Man ſtays in the Kingdom, this 
is Abdicare, with a Prepoſition, to Abdi- 
cate the Exerciſe of the Government, but 
not the Rzght of Governing, according to 
the Conſtitution; and to ſuch an Ab- 
dication , ( if it be ſo declared) my 
Lords, I believe, may ſoon agree. 


Then 
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Then, Gentlemen, there 1s another 
Diſtin&ion in thoſe Authors that Writ 
concerning this Point, which are chiefly 
the Civilians ; there may be an Abdrcats- 
on that may Forfert the Power of a King 
only; and there may be One, that may 
Forfert both that and the Grown #00. It 
is a Diſtinction indeed in other Words, 
but to the fame Sence : I will tell you 

preſently why I uſe it. 

Thoſe Abdications that are of Power on- 
ly,are Incapacities ; whether thoſe I call 
Natural and Involuntary, as Defects of 
Sence, Age, or Body, or the hke; or 
Moral and Voluntary, as Contrariety in 
Religion; an Inſtance whereof there 
was lately in Portugal, which was a For- 
ferture only of the Power, and not of the 
Name and Honour of 2 Kzng; for though 
the Adminiſtration was put into the youn- 
ger Brother's Hand, the Pattents, and 
other Publick Inftruments ran 1n the 
Elder Brothers's Name. 


This not, without all Doubt, Na- 
turally 
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turally an Abdrcatzon 1n the full Extent 
of the Word; nor do I here ( as I 
ſaid) con{ider, whether that the King be 
gone out of the Kingdom, or ſtay in it ; 
but only, whether he be fit for the 4d- 
miniſtration , which muſt be Provided 
for, be he here, or gone away. 


But the higheſt Inſtance of an Abdz- 
cation is, When a Prince 1s not only 
Unable to execute his Power, but Ads 
quite contrary to it ; which will not 
be Anſwered by ſo bare a Word as En- 


deavonur. 


I take theſe to be all the Diſtinttons of 
Abdications. 


| Now, if this laſt Inſtance of an Ab- 
dication of both Power and Right, take 


Place in a Succeeding Monarchy, the Con- | 


ſequence will be, That there #s a Forfei- 
ture of the whole Right ; and then that 
Hereditary Succeſſion is cut off ; which 
I believe is not intended by the Com- 
mons : There 1s indeed one Inſtance 
of the Uſe of ſuch an Abdication in 


Monarchy, 
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Monarchy,and that is,that of Poland; and 
ſuch an Abd:cation there makes the Throne 
Vacant; and thoſe with, and in whom 
the Power 1s Inveſted of making Laws, 
(to wit the Senate) appoint one to 
Fit it : But that, and whatever other 
Inſtances of the like kind, theſe may 
be all of Ele&tive Kingdoms ; for though 
ſome of them are, or may be in Kzng- 
doms now Hereditary, yet they were, in 
thoſe times, Ele&rve, and fince altered 
into Hereditary Succeſſions. 


But, here 1s One thing, that is men- 
tioned in this Vote, which I would 
have well conſidered, for the Preſer- 
vation of the Succeſſion, and that is the 
Original Gompa#t : We muſt think ſure 
that meant of the Compatt, that was 
made at the firſt Time, when the Go- 
ernment was firſt Inſtituted, and the 
Conditions that each Part of the Go- 
vernment ſhould obſerve on their Part, 
of which this was the moſt Funda- 
mental, That King, Lords, and Commons, 
in Parkament Aſſembled, ſhould have the 
Power of makine New Laws, and altering 


of 


[ 58 ] 


of Old Ones : And that being one Law 
which ſettles the Succe//ion, It 15'as much 
Part of the Original Gompatt as any : 
Then if ſuch a Cz2ſe happens, as an 
Abadication in a Succeſſrve Kingdom,with- 
out Doubt, the Compatt being made to 
the King, his Heirs, and Succeſſors, the 
Diſpoſitron of the Grown cannot fall to 
us till all the Heirs do Abarcate too. 
There are indeed many Examples, and 
too many Interruptions in the Lzneal 
Succe//ion of the Crown of England : I 
think, I can inſtance in Seven tince the 
Conqueſt, wherein the Reght Herr hath 
been put by : But that doth not follow, 
that every Breach of the Firſt Or:gmnal 
Contratt,gives us Power.to Diſpoſe of the 
 Lineal Succeſſion ; eſpecially, I think, 
ſince the Statutes of Queen Elizabeth, 
and King Fames the firſt, that have E- 
ſtabliſhed the Oath of Allegzance to the 
King, his Heirs, and Succeſſors, the Law 
1s ſtronger againſt ſuch a Dizſpoſitton : 
I grant that from King W:ill:an: the Firſt, 
to King H:;ry the Eighth,there has been 
Seaven Interruptions of the Legal Line 
of Hereajtary Succeſſion ; but, I ſay, thoſe 
_ Statutes 
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Statutes are made ſince that time, and 
the making of New Laws being as much 
a Part of the Original Compatt, as the 
Obſerving Old Ones, or any thing elle, 
we are Obliged to purſue thoſe Laws, 
till altered by the Legi/latrve Power, 
which ſingly, or joyntly, without the 
Royal Aflent, I ſuppoſe, we do not 
pretend to; and theſe Laws being made 
{ince the laſt Interruption, we are not 
to go by any Preſident that was made 
before the making thoſe Laws. 


So that, all that I conceive, ought to 
be meant by our Vote is, But a Setting 
aſide the Perſon that Broke the Contratt : 
And, in a Succeſfrve Kingdom, an Abdi- 
cation can only be a Forferture, as to the 
Perſon himſelf. 


I hope, and am perſwaded, that 
both Lords and Commons do agree in 
this, Not to break the Line of Succeſſion,ſo 
as to make the Crown Eleflive : And, it 
that be declared, that this Abdrcation of 
King James the Second reacheth no far- 


ther than himſe!f; and that it 1s to con- 
tinue 
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tinue in the Right Line of Succeſſion, that 
I hope, will make all of One Mind, in 
this important Afﬀair. 


Earl of C—n. 


As I remember, Mr. Sommers, who 
ſpoke to the ſignification of the Word 
Abdicated, did Quote Grotius, Calvin's 
Lexicon, and other Civil Lawyers, 
where the Expreſs Words make it to 
be a Voluntary Af ; and. ſo are all the 
Inſtances that ever I Read or Heard 
of; that is, there either was ſome 
Formal Deed of Renuntiation, or Refeg- 
nation ; or ſome Voluntary AEt done of the 
Partys own; and ſuch whereby they 
have ſhewn they did Deveſt themſelves 
of the Royalties. 


I think truly, Gentlemen, it 1s very 
apparent that the King , in this Caſe, 
hath done nothing of this Nature : It 
is indeed ſaid, by that learn'd and inge- 
nious Gentleman, Mr. Scmmers, That it 
may ariſe from the Facs,that in the Vote 
it has been declar'd he hath done,breakeng 
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the Fundamental Lews, and the Origs- 
nal Gontrath : and endeavouring to Sub- 
vert the Conſistution of the Kingdom. 1 
w1ll not diſcourſe the Particulars that 
have been alledged, to make out this 
Charge; But I may ſay this much in 
General, That this Breaking the Origs- 
nal Gontract, is a Language that hath 
not. been long uſed in this Place; nor 
known in any of our Law-Books, or 
Publick Records : It is ſprung up, but 
as taken from ſome late Authors, and 
thoſe none of the beſt received; and 
the very Phraſe might bear a great 
Debate, if that were now to be (| 

ken to. Mr. Sommers did likewiſe ſpeak 
ſomething to the particular Caſe, and 
the Grounds of the Vote; he ſaid, 
The King 4 Bounded by Law, and bound 
to perform the Laws made, and to be 
made. That is not denyed; I would 
take Notice, that his Obligation there- 
unto doth not proceed from his Co- 
ronation Oath ; for our Law faith, He 
is as much King before he u Crowned, 
as be 1s afterwards; And there us a Na- 
tural Allegiance due to him from the Sub- 
jects 
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jetts immedtately upon the Deſcent of the - 
Grown upon him. And though it is a 
very requiſite Ceremony, to put him 
under a farther Obligation by the Con- 
ſcience of his Oath ; yet I think it 
will not, nor can be denyed but that, 
as King, he was bound to Obſerve the 
Laws before; and no Body will make 
that Oath to be the Orzginal Gontra#t, 
as I ſuppoſe. 


But, my Lords and Gentlemen, if 
you do admit that it was never intend- 
ed, by the Houſe of Gommons, to re- 
late any further than to this King him- 
ſelf, I believe my own Opinion would 
concur to ſecure us. againſt his Return 
to Govern us : But then, Why 1s there 
fuch a Contention abouta Word 2 Doth 
all this imply more than Deſertion ? 


But it is ſaid, that Abdrication doth 
imply a perfett Renuntiation , which 1 
cannot ſee how it is in this Caſe, fo 45 
to leave us at Liberty to ſupply as we 
pleaſe, and break the Line of Succeſſion. 
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Mr. Serjeant Maynard ſays, That it is 
not indeed to make the Government per- 
petually Elettive, I would know, what 
he means by Perpetually : Our Breaking 
through the Line now, by a Choice out 
of the Lineal Courſe, is an Alteration 
and a Preſident : And why may not 
others take the ſame Liberty we doe? 
And, Will not that make it. Perpetually 
Ele&ive ? 


But truly, I think, no Act of ours 
can alter the Lineal Succeſſion, for, by 
all the Laws we have now in Being, 
our Government appears to be Heredita- 
ry in a Right Line of Deſcent: And up- 
on any Deſcent, when any one ceaſeth 
to be King, Allegiance is by Law due to 
his Legal Herrs, as Succeſſor, *before Co- 
ronation, as after, D 


I was in great Hopes that you would 
have offer'd ſomething in Anſwer to 
One of my Lord's Reaſons againſt that 
part of the Vote, which declares, The 
Throne to be Vacant. 


* 


That 
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That no Act of the King's alone 'can 
Bay or Deſtroy the Right of his Heir to 
the Grown, which #s Hereditary, and not 
Electrve. And then, if this matter goes 
no farther than King James the Second, 
in his own Perſon, How comes the 
Vacancy and the Supply to be Devolved 
upon the People ? For if he only be ſet 
Aſide, then it is apparent, whether the 
Crown is to go, to the Perſon that 
hath the next R:yht of Succeſſion ; and 
conſequently there is no Yacancy. 


Earl of N—m. 


9 'Gentlemen, I would not Protra&t 
Bs Time, which is now ſo neceſſary to 
be Husbanded ; nor perplex Debates a- 
bout any Aﬀair like that which lies now 
before us, It is not a Queſtion ,barely 
about Words, but Things, which we 
are now Diſputing. | 


The Word Abdrcated, it is agreed 
by Mr. Sommers, is a Word of Art; 
and he hath told us what its Significa- 
tion 1s, from thoſe that are Skilled 
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in the Art to which 4g belongs: He 
doth acknowledge that it is no Law- 
word among Engliſh Lawyers; nor 
known to the Common Law: But 
then he ſaith, neither is the Word, 
uſed by the Lords, Deſerted. 


I agree to him, that neither the One, 
or the Other are Words uſed in our 
Law ; but the Inference I would draw 
thence 1s this, That we have no words 
applicable to this Caſe; becauſe we 
never before had ſuch a Caſe; and we 
muſt not draw Inferences of Law in 
ſuch a Caſe, that are not deducible 
from Rules well known in our Laws. 


I will not Diſpute what the Sence 
of the word Abdication is in the Civil 
Law ; but that it is a G:vil Law Word, 
is agreed to by me; and if it be, 
for that Reaſon, I am againſt, uſing of 
itz becauſe I am ſo much in Love 
with our own Laws, that I would 
uſe no VVords in a Caſe that ſo much 
concerns our Legal Conſtitution, but 
what are fetched from OE : 
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I hope I ſhall never ſee our old 
Laws altered ; or if they be, God for- 
bid, we ſhould be the Voluntary A- 
gents in ſuch an Alteration. 


But, then we are told the Word 
Deſerted doth not reach our Cale; 
becauſfethe Signification of the Word 1s 
but a Temporary Leaveing, or Forſakeng 
of his Power, which he may Reaſſume ; 
nay, which in ſome Caſes there is a Du- 
ty upon him to Return unto. If that 
were all, Mr. Sommers hath given him- 
ſelf an Anſwer to that Objection, out 
of what he alledges of the Lords Rea- 
ſons, who have declared that they are 
willing, To ſecure the Nation againſt 
the Return of King James into this 
Kingdom ; and will therefore concur with 
the Gommons tn any A that ſhall be thought 
neceſſary to prevent ſuch his Return : ſo 
that 1t ſhould ſeem we were agreed 
in that Matter; and if that were the 
Point we ſhould find Words proper, 
ſoon enough,;to expreſs our meaning by. 


| 


But 
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But , I tind neither of theſe Words 
will, on the One Side or on the O- 
ther, be allowed to fignify this Mean- 
ing; therefore we ſhould ( as I take 
It ) come preſently to think of ſome 
other that would. But, the Reaſons 
why my Lords did chiefly infiſt upon 
the Alteration of the Word Abdicated 
was, Becauſe they did apprehend, that it 
being a Word not known to our Laws, there 
might be other Inferences drawn from it 
than they do apprehend our Laws will War- 
rant, from the Caſe, as it 1s ſtated m 
the Fact of this Vote, and, as they con- 
cerve, 1s done m the concludeng of the 
Throne's being Vacant. 


Therefore, I think it would thorten 
the preſent Debate, if we did ſettle 
that Point firſt ; and, as we frequent- 
ly in Parliamentary Proceedings, Poſt- 
pone this, and that Paragraph in a 
Bill, till ſome others that may be 
thought fit to be Determined firſt, be 
agreed to, ſo we ſhould Poſtpone the 
Debate about the word Abdicate, till 


the Vacency of the Throne be Fettled 3 _ 
E 2 1 
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if we were ſure that the Throne were, 
or were not Vacant, we ſhould eafily 
light upon what Word were Proper 
to be uſed in this Caſe, 


I ſhould therefore Propoſe, that we 
might Debate that firſt, becauſe if 
there be an Enghſh Word of known 
Signification in our Law, which ſhould 
fignify no more than Renouncing for a 
Man's ſelf, and which would not a- 
mount to ſo much as Setting aſide the 
Rzght of Others, that Word may be 
uſed; and, if no other, the-Word 
Renouncing it ſelf may be taken, which 
would be beſt agreed to. 


Atting againſk a Man's Truit (lays 
Mr. Serjeant Holt) Is a Renuntiation of 
that Truſt. I agree it is a Yolatrn of 
his Truſt to Att contrary to #t ; 'and he is 
accountable, for that Yiolation, to 
Anſwer what the Truſt ſuffers out of 
his own Eſtate: But Ideny it to be 
preſently a 6 mqurvnag of the Truſt, 


and that ſuch a one is no longer a 
Truſtee. | 


| 
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I beg this Pardon, if T differ from 
him in Opinion,- whom I acknowledge 
to have much more Learning in his 
Profeſhon than I can pretend unto; 
But if the Law be, as he ſays, in a 
private Gaſe ; then I muſt beg leave to 
forbear giving my Opinion in a Caſe 
of this publick Nature that is now be- 
fore us, till I know what ſuch a Truſt 


is, and what the Law ſays in ſuch a 
Caſe. 


If indeed, you do pretend That the 
Throne #s Vacant,and Both Houſes agree 
to that Concluſion; I think it will be 
no matter what VVord is uſed about 
it : But, if we do not agree unto 
that Concluſion; I think it will be 
afterwards eaſy to ſhew which is the 
fitteſt Word to be ſtood upon ; or to 
agree on ſome other.. 


I Pray therefore (to ſhorten the De- 
bate) that you Gentlemen would ſpeak 
to this Point firſt; and when that 1s 
Reſolved, I hope we ſhall eaſily come 


to an Agreement about the Other. _ 
E 3 NY 


©, 
Sir George T—by. 


I think, my Lords, that we may 
not conſent to begin at the End, and 
firſt to enquire of the Concluſion, be- 
fore the Premiſes are ſettled : For the 
Pacaricy of the Throne follows, as an 
Inference drawn from the Acts of the 
King's, which are expreſled moſt ful. 
iy by the Word Abdrcation; and to 
enquire what the Conſequence is, 
when the Fact is doubtful, from which 
the Conſequence 1s to enſue, is beg : 
ing at the wrong End; till we ſtate 
the Fact, we can afſign no Conſequence 
at all to it: Therefore, my Lords, I 
think the preſent Debate is to begin, 
where the Difference between the Two 
Houſes doth begin, and that is at the 
Word Abarzcated; and, when that is 
over, we ſhall regularly come to the 
other Point in Difterence. 


We are gone back too far, when 
we offer to enquire into the Origmal 
Contract, Whether any ſuch thing is 
known or underſtood in our Law or 
Conſtitution ? 


WW IR DU FF wmw = 


£ _ Y CEOS 7; "IE thr "Rk Pe _—_ 4 
N "= » FS * Ty hr Sela . "__ F . 
6 c *$ EX aw 2; ms % VT La, 03 To S462 : Ton 
- £ j- Q 2. —< 
- 
- 


Conftitution > or, Whether it be new 
Language among us? And I offer this 
to your Lordſhips Conſideration for 
Two Reaſons, 


Eirft, It is a Phraſe and Thing 
uſed by the Learned Mr. Hooker in his 
Book of Eccleſtaſtical Polity, whom 1 
mention as a valuable Authority, be- 
ing one of the beſt Men, the beſt Church 
Man, and the moſt Learned of our 
Nation in his time, and his Works 
are very worthily Recommended by the 
Teſtimony of King Charles the Firſt ; 
He alloweth, That Government did Origr- 
nally bezin by Compatt and Agreement. 


But I have yet a greater Authority 
than this, to influence this Matter, and 
that is your Lordſhips own, who 
have agreed to all the Vote, but this 
Word Abdrcated, and The Vacancy of the 
Throne : And therefore ſo much enough 
to be ſaid to that; and go back to 
Debate what is not in Difference, 1s 
to confound our ſelves, inſtead of En- 


deavouring to compoſe Differences. 
5 And 
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And truly, my Lords, by what is 
now Propoſed, I think, we are deſired 
to go as much too far fowards, when 
the Vacancy of the Throne. 1s propoſed to 
be the Queſtion to be firſt Diſputed 
before the Abazcation, from which it 1s 
m;f:rred. 


But ſure I am, it is very much 
beyond what the Vote before us doth 
lead us unto, To talk of the Right of thoſe 
7n the Succeſſion : For that goes farther 
'han the very laſt Part of the Vote; 
and it is ſtill to lead us yet far. 
ther, to ſay any thing about make- 
ing the Grown Elettive : For, I hope, 
when we come to anſwer your Lord- 
ſhips Reaſons, we ſhall eaſily make 
it out , that it 1s not in this Caſe; 
neither was there any Occaſion given 
by this Vote to infer any ſuch thing: 
VVe ſhall therefore, keep the Points 
as they are both in Order of Place, in 
the Vote, and of Reaſon in the thing ; 
and, as: we have done hither, to ſpeak 


ro 
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to the words Abdicated and Deſerted, 
the words to be Difputed about in the 
Firſt Place. Another Lord did give One 
Reaſon againſt the uſeing the VVord 
Abdicated, Becauſe it is aWord belongs 
to the Civil Law, and ſaid, He would 
no means exchange our own Engliſh Gom- 
mon Law for that. I intirely concur 
with that Noble Lord in that Point; 
but he did agree tous alſo, That there 
is no ſuch Word in our Common Law as 
Deſerted ; that -is, which ſhould ſignt- 
fie , by the Stamp the Law puts upon 
it , any Sence applicable to the Matter im 
Hand. 


Then, if we muſt not uſe our VVord, 
becauſe unknown to our Common Law ; 
neither muſt we ufe your Lordihips 
for| the ſame Reaſon, and ſo ſhall be 
at an entire loſs what VVord to uſe; 
and ſo, indeed, they may well come to 
- conhider the Conclution firſt, who leave 
us at Uncertainties on what Terms we 
are to Diſcourſe ; and there cannot be 
a greater Confuſion in any Debate, than 


to ſtate a Concluſton without the Pre- 
miſes ; 
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miſes ; which we muſt doe, if we can- 
not y how to word the Fact we 
infer from. 


My Lords, I ſhall not much differ 
| from what, in general, has been ſaid 
concerning the Sence of the Word Ab- 
dicated; for it ſeems to be agreed on 
all Hands that it 1s a Renuntiation : 
Neither, will I contend for an I»o- 
luntary Abdication ; becauſe I think it 
means a Voluntary Act: But —- what 
your Lordſhips mean, in your Reaſon 
againſt it, by the Word Expreſs, I can- 
not ſo well underſtand. 


That a K1 y Renounce his King- 
ſhip, I ink: fray be made out both in 
Law 8 Fac, as well as any other Renun- 
tiation ; and that, as far as I can diſcern, 
by your Lordſhips Reaſons, and this 
Days Debate hitherto, 1s not 1ntend- 
ed to be denyed by any : Indeed ſome 
of my Lords have told us, That there 'tis 
meant of the Exerciſe of a Right which 
may be Renounced , without Renouncing 
that Right. Whether that be a true 
Diſtin&tion 


E9S } 


Diſtinction, or no, is not very Ma- 
terial: but if it be, that the very 
Kingſhip it ſelf (as including a Right 
to Govern) may be Renounced, and hath 
been, it will be no Difficulty to make 
out, by Inſtances in all Countries, not 
only where the Crown is,. or was & 
lective ; but alſo where it was Heredj- 
tary and Succeſſive. 


If aKing will Reſign or Renounce, he 
may do ſo, as particularly Char.5th. 


Earl of P—k. 
That was an expreſs Solemn Renan- 


giation. 


Sir George T---by. 


My Lords, the particular manner of 
Doing it, is (I take it) not matter in 
Debate juſt now before us, till it be 
ſettled whether a King can Abdicate at 
all, or Reſign, or Renounce his Kingſbip 
at all ; this then being granted That a 
King may Renounce, may Reſign, _— 

art 
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Part with his Office, as well as the Exer- 
ciſe of it ; then the Queſtion indeed is, 
Wheti--; this King hath done ſo, or no ? 


That he may do it, I take it for gran- 
ted, it being an A& of the VVill : 
Then let us now inquire into the Facts, 
as ſet out in the Vote, VVhether this 
VVill of his be manifeſt 2 for that you 
have heard it may be diſcovered ſeveral 
ways ; the Diſcovery may be by VVri- 
_ ting, it may be by VVords, it may be 
by Facts : Grotius himſelf, and all Au- 
thors, that treat' of this Matter and 
the Nature of it do agree, That if there 
be any Word, or Action that doth ſuffitt- 
ently manifeſt the Intention of the Mind 
and Will, to part with his Office; that 
will amount to an Abdication, or Re- 
nouncing. 


Nom, my Lords, I beg leave to put 
this Caſe, That had King James the II. 
com? here into the Aſſembly of Lords 
and : Commons, and expreſſed himſelf 
in V'Vriting, or V Vords, to this Purpoſe, 
{ was Born an Heir to the Crown of 

Eneland, 
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England, which is a Government limi- 
ted by Laws, made in full Parliament 
by King, Nobles, and Commonalty; 
and, upon the Death of my laſt Prede- 
ceſlor, Iam in Poſleſhon of the Throne ; 
and, now I find, I cannot make Laws 
without the Conſent of the Lords and 
Repreſentatives of the Commons in Par- 
liament; I cannot ſuſpend Laws that 
have been ſo made, without the Con- 
ſent of my Peoply ; this indeed is the 
Title of Kingſhip I. hold by Original 
Contratt, and the Fundamental Conſti 
tutions of the Government, and my 
Succeſſion to, and Poſleſhon of, the 
Crown ; on theſe Terms is Part of that 
Gontratt ;, this Part of the Gontratt I am 
weary of, I do Renounce it, I will not 
be obliged to Obſerve it z nay, Iam'un- 
der an invincible Obligation not to com- 
ply with it; I will not Execute the 
Laws that have been made ; nor ſuf. 
fer others to be made, as my People 
ſhall defire, for their Security in Re- 
ligion, Liberty, and Property, which 
are the Two main Parts of the Kingly 
Office in this Nation. I ſay, ſuppoſe 
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he had ſo expreſt himſelf, doubtleſs 
this had been a plain Renouncing of 
that Legal Regular Tithe which came to 
him by Deſcent : If then he, by Parti- 
cular Acts, ſuch as are enumerated in 
the Vote, has declared as much, or 
more than theſe Words can amount 
to, then he hath thereby declared his 
Will to Renounce the Government : He 
hath, by theſe Acts mentioned, mani- 
feſtly declared that he will not Govern 
according to the Laws made; Nay, 
he cannot ſo doe; for he 1s under 
a Strict Obligation, ( yea the ſtricteſt) 
and Superior to that of the Original 
Compact between King and People, to 
INncary to the Laws, or to Suſpend 


By the Law, he 1s to adminiſter 
Juſticez aand to Execute his Office ac- 
cording to the Tenour of thoſe Laws; 
and, the Coronation Oath obligeth him 
likewiſe to conſent to ſuch Laws - as 
the People ſhall chooſe : But on the 
contrary, by that unfortunate Perſwa- 
fon (1n Point of Religion ) that he 
hath 
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hath Embraced, he is Obliged to Sul- 
pend the Laws that defend the Eſta. 
bliſhed Religion, and to Treat it, as 
it has been ( as we well know ) cal- 
led, as the Northern Hereſy ; and, un- 
der Pain of Damnation to Extirpate it : 
And, in/order to it, did ſet aide and 
Repeal all the legal Fences of it, with- 
out Conſent of Parliament. What 
the Endeavours and Practices of that 
kind have been in the laſt Reign, 1 
{uppoſe, we are not now to be told 
of, or Inſtructedin; and if (as 1s very 
Plain) this doth amount to a mani- 
feſt Declaration of his Will, no longer 
to Retain the Exerciſe of his Kingly 
Office, thus Limitted, thus Reftrained, 
then in common Sence, as well as le- 
gal Acceptation, he has ſuffitiently de- 
clared his Renouncing of the very Office : 
As for his Departure out of the King- 
dom, 'tis not material, whether 1t was 
Voluntary or Involuntary ; but it 1s 
ſuthtient that his Actings declare, quo 
Animo, he went away, he no longer 
would purſue what he defigned ; and 
was ſo ſtrongly Obliged unto the con- 
trary, 
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trary, by the Duty of his Office and 
Relation, and the Obligation of the 
Original Contract ;, as likewiſe his own 
. Coronation Oath, and then he defires 
no longer to be here. 


_ So that, taking both theſe things 
together, that ke will not,; nay he 
cannot (as thus perſwaded in Point of 


Religion) Govern according to Law ;. 


and thereupon hath withdrawn him- 
ſelf out of the Kingdom: It is a ma- 
nifeſt Declaration of his Expreſs Re- 
nouncing and Parting with bis Kingly 
Office : And therefore I cannot depart 
from inſiſting upon this word Abdrca- 
ted, which doth ſo well correſpond 
to the Fat of the Caſe, and ſo well 
expreſs the true Meaning of the Com- 
mons in their Vote: Nor can we 
Conſent to the Poſtponerms this Point, 
till the other about The Yacancy of the 
Throne, - be determined; for this is 
the very Foundation upon which we 
are to to proceed, for Eſtabliſhing the 
Superſtructure of the other Concluſion. 


Earl 
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Earl of N——m. 


This Learned Gentleman that ſpoke 
laſt, ſays, It 3s neceſſary to prefer the 
Premiſes the Concluſion, as being 
the Foundation of the Superſtrufture. 
Truly, I apprehend that this word AZ- 
dicated was part of the Conclufron, and 
not of the Premiſet; The Vote runs 
thus, That by Breaking the Original Cox- 
traft, having endeavourtd” to ſubvert the 
Conſtitution of the Kingdom, and having 
withdrawn himſelf out of the "Kingdom, 
he has Abdicated the Government, and the 
Throne u thereby Vacant. ' ' 


I take it to be (as I ſay) part of 
the Concluſion , the othef part being 
joyned by a Copulative ; thetefore thar 
which is. but the other part of the 
Conclufion, is not ro be inferred from 
the other part 'of the Premiſes. But 
take it to be (as you ſay) that The 
Vacancy of the Throne is another Di- 
flint Conclufion from all that preceded, as 
the Premiſes, and therefore it is to be 

F cons 
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conſidered laſt ; 1 would then beg the 
Favcur of You, Gentlemen of the Houſe 
of Commons, to anſwer me one Queſti- 
on about this Point of 4bdication, Whe- 
ther you mean by Abdicationa Renonan- 
cing tor Himſelf, or for himſelf and his 
Heirs. . 


If You mean only Abdication for 
Himſelf, it will have a different Influ- 
ence upon the Debate and Reſofution 
of the Caſe, as to the meaning of that 
You call the Conclafion; for then, Hew 
can the Throne be Vacant ? 


But if it be meant for himſelf and his 
Heirs, then I apprehend it is no more 
than what you ſay at the end, That the 
Throne is indeed Vacant ; and then this 
Abdication cannot be Part of the Premi- 
Jes, but muſt be the ſame Thing with, 
or Part of, the Concluſion : I will not 
undertake to diſpute, Whether a King 
of England may, or may not, Renounce 
his Kingdom ? For my own Part, 1 
think he can, and I may go ſo far in 


. Agreement with thoſethat have ſpoken: 


to 
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to this Point, To yield that he may do it 
by implicit Aits, contrary to the Kingly 
Ofkce. 


For a Xxx to ſay, He will not govern 
according to Law ; and for a ing to 
at wholly contrary to Law, and do 
rhat which would Subvertthe Coriſtitu- 
tion, is (I think) the ſame thing, 


But then I muſt ſay alſo; That I think 
there is a Difference between Saying jo, 
and Doing ſomething inconſiſtent with 
what the Laws-require ; for every De- 
viation from the Law is. a kind of 
Breach of the fundamental Laws ; for 
I kaow no Law, as Laws, but what are 
Fundamental Conſtirutions; as rhe 
Laws are neceſſary, ſo far as to ſupport 
the Foundation. 


But if every Tranſgreſſion or Viola- 
tion of the Law, by the Prince's Con- 
nivance or Command, were ſuch a 
Breach of the Fundamental Laws, as 
would infer an Abdication, then were 
t 10 yain to call any of his Miniſters 
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or Officers to Account for any ſuch 
Action: | 


Then the AQtion is the Xing's, and 
not Theirs ; and then adieu to the 
Maxitn' of, 4 King's not doing Wrong : 
And we may have Recourlſe to that 
other Reſpondent Superior, as more effes 
Qual Satisfaction. 


I take this Matter to be fo plain, 
as to the Diſtinftion that I have men- 
tioned, that ' nothing can tbe more ; 
and it has been thought ſo eſſentiall 
neceſſary to have it clear and manifeſt, 
That thoſe two great Inſtances of 
Edward the Second, and Richard the 
Second, were expreſs ſolemn Renuncia- 
tions, and thoſe confirm'd in ' Partiar 
ment by the Lords and Commons, by the 
Ac of Depoling them. 


Therefore I cannot infer from the 
FaQs enumerated in the Vote, That 
this ſhould bean A4bdication for himſelf 
and his Heirs. 


But 
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But therefore, becauſe in this firſt 
Point it is diſputable, what is meant 


by a Word not eps a of yp cougr 
on in the Law; it might, I 


well to conſider —_— 15 to be eg | 


from it: And therefore all I have now 
ſaid, is only to this purpoſe, That cither 
Both make One Conclufron, or elſe the 
Latter cannot be inferred from the For 
mer. 


Sir George T——y. 


Leave to fay ſomething to what 
this Noble Lord has laſt ſpoke unto : 
When I call this Point of the Yacaxcy 
of the Throne a Concluſion , 1 did not 
mean altogether to exclude Abdication 
from being a Coxclufjon from the Parti- 
culars enumerated before; for indeed 
it is the naturebof a double Concluſion; 
One from the pirticuler Fas mentio- 
ned, That thereby King James has 46- 
dicated the Government. 
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The Other, from the Abdication, 
Thar thereby the Throxe ts Pacant : By 
the inftanced Ads, he hath Abdicated 
the Goverwment% and by his Abdicating 
the Government,the Throne is vacant. As 
tothe reſt of that which his Lordſhip is 
pleafed to fay, I perceive he does (as 
hemuſt) agree to me, That a Xing may 
Renounce by Adts as well as Words, or 
Writings. | 


But then, I would add, and agree 
with his Lordſhip alſo, That God forbid 
every Violation | fo Law, or Deviation 
from it, ſhould be reckon'd an Abdication 
of the Government. I defire to deliver 
my ſelf from the Imputation of any 
{\uch abſurd Conccit. 


When a King breaks the Law in 
ſorne few particular Inſtances, it may 
be ſufficient to take an Account of it 
from thoſz evil Miniſters that were in- 
ſtrumental in it, why ſuch a thing was 
done, which was againſt Laws? Why 
ſuch 
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fuch a Law was not Executed by them, 
whoſe Duty it was to ee it put in 
Execution? You may, in ordinary Ca- 
ſes of breaking the Law, have Reme- 
dy in the ordinary Courts and courſe + 
of Juſtice. 


But ſure ! He does not take this to 
be ſuch a Caſe, or theſe to be ordina- 
ry Violations of the Law ; and there- 
fore in the extraordinary Caſes, the ex- 
traqrdinary Remedy's to be recurred 
unto ; for. the King having a limited 
Authority, by which be was obliged 
to keep the Laws tnade, as to the exe- 
cutive part of the Government, and to 
obſerve the Conſtitution for making 
ſuch New Laws asthe People ſhould find 
neceſlary, and preſent him for his Con- 
ſent ; when he doth Yzolate, not a par- 
ticular Law, but all the Fundamentals ; 
nor Injure a particular Perſon in Relt- 
gion, Liberty, or Property, but falls 
upon the whole Conſtitution it ſelf, 
what doth all this ſpeak ? 


He therein faith, 7 wil no more keep 
F 4 within 
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within my limited Authority, nor hold 
my Kingly Office upon ſuch Terms. 


This Title I had by the Original Con- 
trat between King and People ; 7 Re- 
nounce that, and will aſſume another Ti» 
tle to my ſelf ; that is, ſuch a Title, as by 
which I may Act as if there were no ſuch 
Law to Circumſcribe my Authority. 


Where ſhall any Man come to have 
Redreſs in ſuch a' Cale as this, when 
the MalefaQtor comes to be Party, un- 
to whom all Applications for: Relief 
and  Redre(ſs from Injuries ſhould be 
made, and fo he himſelf ſhall be a Judge 
of his own Breaches of Law. This moſt 
apparently was the Caſe as to the Quo 
Warranto's, which was a plain Deſign to 
ſubvert the Conſtitution in the very 
Foundation of the Legiſlature. 


It is becauſe the King hath chus vio- 
lated the Conſtitution, by which the 
Law ſtands, as the Rule both of the 
King's Government, and the Peoples O- 
bedience,that we ſay, He hath Abdicated 
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and Renounced theGovernment; for all 
other particular Breaches of the Law,the 
SubjeQ may have Remedy in the ordina- 
ry Courts of Juſtice, or the extraordi- 
nary Court of Parliamentary Proceed- 
ings : But were ſuch an Attempt as this 
is, made on the Eſſence of the Conſtitu- 
tion, it is not We that have brought our 
ſelves into this ſtate of Nature, bur 
Thoſe who have reduced our legal well- 
eſtabliſh'd Frame of Government into 
ſuch a ſtate of Confuſion , as we are 
now ſeeking a Redrels unto. 


Earl of R—er. 


The Lords have given their Reaſnns 
why they altered the word Abdicated ; 
becauſe ir is a word not known 10 the 
Common Law, and of doubtful Signi- 
fication : Therefore it would be well 
if the Commons would pleaſe to ex- 
preſs their own Meaning by it. I bce- 
lieve my Lords would be induced to' 
Agree, that the King hath Abdicated, 
that is, Renownced the Government, for 
himſelf, It you mean no turther ng 
tart ; 


- tho their Lordſhips ſhould agree ro the 
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that; and if You do fo, Why ſhould 
You -not be pleaſed to explain your 
ſelves, that every one may know how 
the Matter ſtands, and to preſerve a 
g00d Correſpondence between Both 
Houſes, in ſuch a JunRture and Con- 
junction as this ? 


But if you do mean any thing more 
by it, than Abdication for Himſelf only, 


uſing of the word Abdicated ; yet this 
would prove a greater Argument againſt 
their Agreeing in the Other Point, a- 
bout the Yacancy of the Throne > There- 
fore, we would be glad to have you 
explain your ſelves, what you mean 
by it. 
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Then there was alittle Pauſe. 


Mr, H 


If the Lords have nothing further to 
ofter upon this Point, it will be fit 
for Us to go on to the other Amend- 
ment, made by the Lords to Our Vote. 


No 


cn. 
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No Lord offering to ſpeak, the 
Commons proceeded to the Se 
cond Amendment. 


Mr. Sach rel. 


My Lords, Your Lordfhips Second 
Amendment to the Commons Vote, (to 
wit, To leave out the Words, And that 
the Throne is thereby Vacant) the Fouſe 
of Commons cannot agree with Your 
Lord{hips to that Amendment ; and 
they do conceive they have many and 
great Reaſons why they ſhould not 
do It. 


But, my Lords, They very much 
wonder, how it comes here to be laid 
upon Them (as it ſeems to be, by one of 
your Lordſhips Reaſons) That they, by 
uſing thoſe Words of A#dication and 
Vacancy. (ignifie an intention of making 
an Altcration of the Conſtitution of 
the Government, 


I would not miſrepreſent Your Lord- 
ihips 


L g2 7 


ſhips Words, or miſreprefent Your 
Meaning : But you are pleaſed to ſay, 
That you cannot agree to ſuch an Abdica- 
tion or Vacancy, as that the Crown ſhould 
thereby become Eleftive: As if the Com- 
1x5 had Thoughts of making the King- 
dom EleQive, when no ſuch thing was 
either meant by Them, or can be de+ 
ducted from their Words. 


But, 'my Lords, One Reaſon why 
they differ from You is, They think (up- 
on the nature of your Proceedings ) 
they are in the Right, to inſiſt upon 
their Vote, as they fent it up to your 
Lordihips : And they conceive, as to 
_ all the Reaſons your Lordlhips have 
been pleaſed to give them for your Al- 
terations, not One of them hath ſo 
much Argument in them, as they might 
well expect. 


The Commons Reaſon for their Dif 
agreeing to this Amendment, was, Be- 
caule they conceive (that, as they may 
well inter) from ſo much of their 
own Vote, as your Lordſhips have 
agreed 
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agreed unto, That Xing James the Se- 
cond hath Abdicated the Government ; 
and that the T hrone is thereby Vacant : So 
if they ſhould admit your Lordſhips A- 
mendments, That he hath only Deſerted 
the Government ; yet, even thence would 
follow, It's Y acani, as to King James the 
Second : Deſerting the Government be- 
ing, in true Conſtruction, Deſerting the 
Throne. 


* Now,to this they do deſire, That your 
Lordſhips will conſider and ſee, Whe- 
ther youglve any Anſwer to this Rea- 
ſon ; or rather, Whether you do not 
leave the Matter ftill in thedark, and 
(in Truth) leave the Nation in a per- 
pctual ſtate of War ? 


Your Lordſhips Anſwer to that, Al- 
tho? you have agreed, that the King has 
Deſerted the Government, and there- 
fore you have made Application to the 
Prince of Orange, To take upon bim the 
Adminiſtration of the Government, and 
thereby proviae for the Safety and Peace of 
the Kingdom ; yet there can be no Inte- 
rence 
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rence drawn from thence, but only 
that the Exerciſe of the Government 
by King James the Second, was ceaſed, 
ſo, as the Lords were, and are willing 
To Secure the Nation againſt the Return 
of the ſaid King into this Kingdom ; but 
not that there was either ſuch an 46: 
dication by him, or Yacancy in the 
Throne, as that the Crown thereby 
became Elective; to which they can- 
not agree. I deſire now to know of 
your Lordſhips, what Part of this Rea- 
ſon hath given an Anſwer to what the 
Commons (aid in their Firſt Reaſon; 
That they may very well conclude 
from their own Vore, as towwhat your 
Lordſhips have therein agreed to, That 


the Throne i Vacant, as to King James the 


Second, Deſerting the Government, and 
Deſerting the Throne, being in true Con» 
ſtrution the ſame. Inſtcad of anſwer- 
30g this Reaſon, your Lordihips come 
and apply it here, only to a Lare Gzving 
over the Exerciſe of the Government by 
King James. And, pray, my Lords, ler 
us conlider where we are. 


If 
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If the Caſe be fo, then King James 
the Second, who has only left the Ex- 
erciſe, continues in the Office, and is 
King ſtill; and thenall the AQtsthat we 
have done in this Convention,are wholly 
(as weconceive) not Jultifiable; You are 
in no Place or Station to Relieve your 
ſelves, or the Nation, in this Exigence ; 
unleſs you will think of ſetting up ano- 
ther Regency by your own Authority, 
without his Conſent ; which,I conceive, 
by the Laws of England, you cannot do. 


What then follows upon all we have 
done? We have drawn the Nation into a* 
Snare, by the Steps we have taken ; and 
leave all in fuch an Intricacy, as we have 
no Power, by Law, to deliver them out 
of ; nor can we anſwer for what we 
have-done, unlefs the King ſhould dye, 
and that would leave the Succeſlion' 
uncertain. | 


My Lords,l only apply myſelf rocon- 
ſider the Reaſons of your Lordlhips, for 
inſiſting upon this Second Amendment ; 
b&- 
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becauſe, I conceive, your Lordſhips 
have therein given no Anſwer to the 
Reaſon firſt given by the Commons, why 
they cannot agree to your Lordſbips 
Amendment. 


My. Poll eri. 


My Lords, your own Reaſons (under 
Favour) do ſhew, That your Lordſhips 
do intend, that the King is ſtill in the 
Government ? This, I think, is moſt ap- 
parent out of your own Reaſons. 


For when you have declared, That the 
King hath Deſerted the Government, and 
then ſay, No Inference can be drawn 
thence, but only, That the Exerciſe of the 
Government by King James the Second was 
Ceaſed; then you do thereby ſtill fay, 
"That King Fames the Second is in the 
Government ; for it only the Exerciſe be 
Ceaſed, the Right doth ſtill remain : 
Then, I am fure, we have no reaſon to 
Agree with their Lordihips 1 that 
Po1nr. 


Next 


—_— 


Next, my Lords, truly we cannot - 
ſee how this thing that you _ have. 
can be inferred from your own Vote,. 
That ” the _ = the Government- 
by King Ac gre? ; ince yqu donor 
fiy, oy he deſerted the Exerciſe "oF the. 
Government. 


And if your Lordſhips had ed Ty 
poſe to expreſs your Meaning 
lick Votre, That only the nk} bay Jy oped, 
ſurely your Lordſhips would have .put 
in the word Exerciſe there : But when 
in your Vote you ſay, The Government 
was deſerted, you cannot mean only the 
Exerci'e of 1t. 

And that it is the firſt Reaſon that 
the Commons give your Lordſhips why 
we cannot by any means admit of your 
Lordſhips Amendment, becauſe Throne 
and Government are in the true con- 
ſtruction the ſame ; but the Exerciſe of 
the Goveramenr only (as you expreſs 
it) and the Government it ſelf, (if your 
Reaſon conclude right) are notthe ſame. 
And we are to reaſon from the words 
expreſſed in the Vote. 

G New 
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Next, my Lords, we ſay, It canoot 


be inferred from the ak 25 they reſt 
in'your Lordfhips Vote, that only the 
Exerciſc'ot the Government as to King, 
Jamts the Second, did ceaſe. 

For if we read that part about De- 
ſerting the Government, with the reſt 
of the Particulars that go before, his 
endeavouring to Subvert the Conſtitu- 
tion of rhe Kingdom, breaking the Ori- 
gin Coord, jolating the Fundamen- 
tt Laws, and withdrawing himſelf out 
| of theKingdom ; then can agy Man af 
Underſtaniling think that thus deſerting 
of the Government can be any thing elle 
but ſomewhat that is agreeable to all 
thoſe precedent Afts, which are not 
a ceaſing ofthe Exerciſe of the Govern» 
ment only, but a deſtruction of the Go- 
vernment it ſelf; 


But beſides, my Lords, under Favour, 
the Adminiſtration or Exerciſe of. the 
Kingly Government is in conſtruction 
and conſideration of Law all one and 
the ſame: And, I think, no body that 
would reaſon aright from thence can 


ſay 
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ſay there is any diſtiaQtion between G5 
vernment and the Exerciſe of the Ge- 
vernment; tor whoſoever takes from 
the King the Exerciſe of the Govern 
ment, takes from the King his King- 
(fp ; for the Power and the Exercife 
of the Power are ſo joyned, that they 
cannot be ſevered. | 


And the Tetrhs themſelves (taking 
them as the Law of Exg/and, which we 
are to argue from this Caſe, reacheth 
them) are ſo co-incident, that they 
cannot either ſubſiſt without conſiſting 
rogether : If a Mangrant to another the 
Government of ſuch a Place, this ims 
ports the Exerciſe of the Government 
there to be granted thereby. 


As if the Iflands belonging to this 
Crown and Dominion of England (as 
the Plantations abroad ) it rhe King 
grants to any one the Government of 
Jamaica, or the like, fure no one will 
fly, that That is not a Grant of the 
Exerciſe of the Government there, 
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So that where-ever a Government is 
granted, the Exerciſe of that Govern- 
ment is meant and included, and there- 
fore the ſuppoſed D:iſtintion may be 
ſomething indeed, it they be only no- 
tionally conſidered ; but it is a Notion 
altogether diſagreeing to the Laws of 
Bogland. 


When your Lord{hips fay in your 
Reaſons, That the Exerciſe of the Go 
wernment as to King James the Second us 
ceaſed, which as tar as you can go in 
this Point, the Commons can by no 
means agree to this Reaſon ; for by the 
words fo uſed (the Exerciſe ceaſed ) we 
apprehend, that you mean,the Kingſhip 
continueth ſtill in him,and that only the 
Exerciſe is gone. 


Andif it be ſo» and it beutterly un- 
lawful, and as great a Crime (as what 
Law faith it is not?) to make away 
from the King the Exerciſe of the Go- 
vernment, as to take from him the 
Government, then it may do well for 
your Lordihips to conlider, whether 

you 
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[ 101 
you are not Guilty of the ſame Crime 
and Thing which you would decline by 
your Amendment. 

The Commons therefore cannot ad- 
mit, That there ſhould be a taking 
away of the Exerciſe of the Govern- 
ment from the King, any more than 
the taking away the Government whichr 
(we ſay) he hath himſelf given away 
by Abdication. Andif K. James be our 
King ſtill, we cannot by any means 

ree to the keeping of him out of the 
Kingdom ; for if it be his Right to be 
King ſtill, God forbid bur that he ſhould 
enjoy it, and be admitted to the Exer- 
cile of it again, 


Theng my Lords, for the Concluſion 
that your Lordſhips have added to your 
Reaſon (as making it from the very 
Words of your Vote) that it is, 7hat :t 
would infer ſuch a Vacancy in the Throne, 
a that the Crown ſhould thereby become 
Eletive; This, we conceive, is a con- 
cluſion, That he hath no Premiſles et- 
ther from our AQtions, or our Sayings, 
or our Votes, or any thing eiſe in chis 

G 3 Cale; 
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Caſe; pay, .it js quite varying from 
all "the Premiſſes:” But when ſuch a 
Concluſion can be ſhewn to follow 
from them, then it will be time & 
nough for us to give our Anſwer to 
it. 

But, my Lords, this is that we do 
infiſt upon ; That if the Right of King- 
ſhip be till (after all that is agreed 
on both hands) due ro him, we can- 
not in Juſtice agree to keep him from 
it. And if it be not his due Right, 
but by theſe Ads, his ſubverſion of the 
Conſtitution, his breaking the origingl 
ContraQ, and violation of the Fundg- 
mental Laws, he hath Abdicated it (as 
we fay) and this Abdication hath put 
him by his Right, and fe. his Right is 

one from him (as we conceive it is); 
Ji I think, we may lawfully go on 
to ſettle the Peace and Welfare of rhe 

Nation. | 
But the Right to be ſtill in him to 
have.a Regency upon him without his 
own Conlent, or till his Return, wetake 
it to be a ſtrange and impraQicable 
thing, and would he introduQtive of a 
new 
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new Principle of Governttlerit ior! 
us. It would be ſetting up a Co 
mon-wealth inftead of our ancient re- 
gulated Government, by a limited Mo- 
narchy ; then, I am ſure, we ſhould 
be juſtly blathed : And therefore 'we 
can by no means ſubmit'td your oof 


ſhips Alterations of out Vote, upon ao 
of the Grounds and Retors that have 
yet been offer'd. | * 


Earl of C 


As to what Mr. P # hath offe- 
red, I deſire to obſerve a word or two, 
and that is from the Commons ſecond 
Reaſon for their diſagreeing to their 
Lordſhips Amendments. 

You ſay there, That the Commons do 
conceive they need not gooe fo, your 
Lordſhips, that as to any other Perſon be- 
fides King James the Throne ts alſo Va- 
cant ; Doth not this ſhew, that the 
meaning of the Vacancy 1s a Vacancy 
throughour, as well as with' reſpeCt to 
King James, Iask your Pardon it I do 


not declare my own Opinion about the 
Ss 


n. 


_ - 


Vacancy to.him ; but all that I men- 
tion this : gt to know;your Meaning 
in this Point, how far the Vacancy is to 
extend... 

You faid before, That He had Abdi- 
cated the Government, and thereby the 
Throne was Yacant. How is it Vacant ? 
Is it only as to,King Fames, or is as to 
Him we. all or any # his Poſterity, or 
any of thoſe that are in the remainder 
in the Royal Line in Succeſſion? If it 
be as to them too, then it muſt neceſſa- 
rily follow, that the Kingdom muſt 
thereby become Eledive fill, or the 
Government changed into a Common- 
wealth ; neither oft which, we hope, the 
Commons intend by it. And therefore 
that made me ask before what a grave 
and learned Gentleman meant when he 
faid it ſhould not be perpetually Ele- 


Aive, 


Mr. Sergeant M—- d. 


I am ſure, if we be left without a 
Government, as we find we are (why 
elle have we defir'd the Prince to take 


upon 
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upon him the Adminiſtration?) ſure we 
muſt not be perpetually under Anarchy, 
the word Eleftve is none of the Com- 
mons word; neither is the making the 
Kingdom Elective the thing they had 
in their Thoughts or Intentions; all 
they mean by this matter, isto provide 
a Supply for this DefeQ in the Govern- 
ment, brought upon it by the late King's 
Male Adminiſtration. And I do ſay 
again, this Proviſion muſt be made; 
and if it be, that would not make the 
Kingdom perpetually EleQive? I and 
not upon any Word, but am for the 
Thing, that a Proviſion be made to ſup- 
ply the Defect. 


Mr, P——=n. 


Do your Lordſhips agree, That the 
Throne is Vacant as to King Fames the 
Second? If fo, or if you will fay it is 
full of any body elle, and will name 
whom it is full of, it will then be time 
for tl;c Commons to tell what to ſay to it. 
If your Lord{hips will pleaſe xo ſhew 
that, we ſhall go on to give it an! An- 
[lwer. Earl 


[ FOE ] 


Earl of Coronmenelt, 


Your own words in your Second 
Reaſon are, That Tou need not prove to 
us, that it is to any other Perſon the Throne 
i alfo Vacant : Then how ſhould we 
name who it is full of 2 Admit for 
Diſcourſe ſake, but we do not grant it, 
for my part, Ido not. I ſay, taking it 
tobe Vacant, as to King James the Se- 
cond, then you ask us, Who it ſhould 
be Supply'd by : Muſt it not beSupply'd 
by thoſe that ſhould have come if he 
were dead? 


For, I pray conſider, I take this Go- 
vernment, by all our Laws, to be Here- 
ditary Monarchy, and is-to go in Suc- 
ceſlion by Inheritance, in the Royal 
Line; if then you fay this Government 
is Vacant, that would be to put all 
thoſe by that ſhould take by Succeſſion, 
and that will make the Kingdom Ele- 
Qive for that time. - 


You 
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You ſay, The Thrope t Vacant : then 
I may very well ask, Who hath the 
Right of filling up that Vacancy ? We 
ſay, There is ng Vacancy ; if there is, 
pray is there any body that bath the 
Right of filling ir up 2 | | 


Mr. Serjeant M\1—d. 


That is not the Queſtion befbre us ; 
yet that will come properly in. debate, 
when we are agreed upon. the Vacan- 
cY« EE 


The Noble Lord, ſays, /t &. by on 
Law au Hereditary Monarchy, | grant 
it; but though it ſhoyld in an ordanary 
way deſceng. to 'the Heir, yet as our 
Caſe is, we have a, Maxim: in. Law as 
certain as any other, which {tops the 
courſe; for no Man can pretend to be 
King Fames's Heir while hc is living ; 
Nemg eſt hgres viventis, NE Co 


ED: Earl 
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Earl of P C 


' To that Point I think my Lord of 
C———» gave an Anſwer, © That it 
©ſhould go to the next in the Line that 
* were to take it, if the Ring were dead: 

' for as we ſhould be underſtood, we 
ſhould make it a Caſe of Demiſe of 
our Kings, our Law calls it; that is, the 
King is dead in Law by this Abdication 
or Deſertion of the Government, and 
charthe nextHeir is to take by Deſcent. 


You, Gentlemen, ask us who the 
Throne is full of ; Ithink it is ſufficient 
to know that there are Heirs who are 
to take by Lineal Succeſſion, though 
we do not or cannot poſitively name 
the particular Perſon ; and therefore we 
may well conclude there is no Va- 
Cancy- | 


Suppoſe I ſhould be told ſuch a Gen- 
tleman is in ſuch a Room, and there [ 
find him, and another man with him, 
and I come out and tell you fo, and _ 

| Whic 
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Which is he, you may be doubtful which 
of the two isthe Man, but ſure the one 
of them is he ; but becauſe you cannot 
tell which it is, ſhall I conclude no ſuch 
one is there ? If there be a doubtful 
Title, (that is,dubious in whom the Tis 
tle reſides, but a certain Title as to ſome 
one) and I cannot direQtly name him 
that hath the immediate Right, yet it is 
ſufficient to prevent the Vacancy, that 
there is an Heir or Succeſſor, let him be 
who he will. 


Mr. Serjeant M d. 


But your Lordſhips will neither agree 
it is Vacant, nor tell us how it is Full. 
King James is gone, we hear or know of 
no other, What ſhall the Nation do in 
this Uncertainty 2 When will you tell 
us who 1s King, if King Fames be not ? 
Shall we everlaſtingly be in this doubt- 
ful condition ? 


Earl of P-—e. 


Sure Mr. Serjeant M——d, you will 
agree there is One, and no more than 
one, 
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 Gtiey to Whit a Right does belong of 


Sacceeding, upon faiture of King James. 
Has he no Heir known? 


Mr. Serjeant M——d, 


Hay, No Man can be his Heir while 
he lives. If he has any, it is is Nu#1- 
but, our Law knows none ; and, What 
ſhall we dotill he be dead? It cannot 
deſcend rill then. 


E. ef ——e 


You agree, That notwithſtanding 
King Charles the Second was abroad at 
his Father's Death, and did not aRually 
Exerciſe the Govcrament, yet in Law, 
immediately upon his Fathcr's Deccaſe, 
he was not the leſs Heir for that 5 nor 
was the Throne Vacant. 


Mr. Serjeant M—d, 


Lat is not like this Caſe, neither 


becauſe the Dilcent was Legally immes 


diate ; but herecanbe no ſuch thing du- 
rifls 
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ring King James's Life, as an Hereditary 
he So that either here awe weld 


an everlaſting War entail'd, upon us, 
his Title continuing, and we op 


his return to the Exerciſe of the Go- 
vernment, or we have na Government 
for want of a Legal Diſcent and Suc- 
celſion. | 

Pray, my Lords, conlider the Con«- 
dition of the Nation till there be a Go- 
vernment ;, no Law can be executed, 
no Debts can be compelled to be paid, 
no Offences can be puniſh'd, no one can 
tell what to do to obtain his Right, or 
defend himſelf from Wrong, 

You ſtill fay, The Throne is not Void, 
and yet you will not tell us who Fills 
it: If once you will agree, That the 
Throne is Yacant, it will then come 
orderly in debate, How it ſhould, ac- 
cording to our Law, be Filled. 


E. of N-—m. 


The ObjeQtion (as I rake ut) that is 
made to theſe Reaſons, the Lords have 
ſent for their inſiſting upon the Amend- 

nents 
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ments, is, That we have not fully anſwe- 
red in them the Reaſons given by the 
Commons for their not agreeing to thoſe 
Amendments. 


Mr. S I. 


My Lords, we lay you have not fully 
anſwered the firſt of our Reaſons. 


E. of N 


Gentlemen, I intend to ſtate the Ob- 
jeQion fo: 
That firſt Reaſon of yours I take to be 
this ineffe, That our word (Deſerted) 
being apply'd to the Government, im- 
plies our Agreeing that the King hath 
+ Deſerted the Throne, thoſe two being 
in true conſtruction the ſame ; and then 
by our own Confeſſion, the Throne is 
Vacant as to him. 


To this you ſay, my Lords have gi 
ven no Anſwer : Truly, I think it is a 
clear An(wer, that the word ( Deſerted) 
may have another ſence, and doth not 

ne- 
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neceſſarily imply Renouncing entirely of a 
Right, but a ceaſing of the Exerciſe. 
But then, if that does not Vacant the 
Throne as to him, the other Reaſon 
comes to be conſidered, How came you 
to deſire the Prince of Orange to take 
the Adminittration upon him, and to 
take care of Tre/ard till the Conventi- 
on, and to write his Letters circulary 
tor this Meeting ? And to renew your 
Addreſs to the Prince,and to appoint & 


Day of Publick Thankſgiving? 


In anſwer to that, my Lords ſay, 
That tho the King's Deſerting the Go- 
vernment (as they agree he has done) 
did imply the Throne to be Vacant, yet 
they might juſtly do all thoſe AQts 
mentioned in the Comtmons Reaſons ; 
becauſe if barely the Exerciſe of the Go- 
vernment were deſerted, there muſt be 
2 ſupply of that Exerciſe in ſome Per- 
ſon's raking the Adminiſtration ; and 
as none ſo fit, becauſe of rhe Prince's 
relation to the Crown (and his pre- 
ſence here) to Addreſs unto about it, {0 
none ſo proper to make that Addrels, as 
the Lords ; for in the abſence of the 

E King 
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King they are the King and Kingdoms 

eat Council, and might have done it 
by themſelves, without the Commons ; 
but being met in a full repreſentative 
Body, they joyned with them. 


Mr. P----z indeed has ſaid, There 
is no diſtinftion in Law between the Kyng« 
ſhip and the Exerciſe of it. And That 
it is the ſame Crime, in conſideration of 
Paw, to take away the Exerciſe, as to take 


away the Kzneſbip. 


T ſhall not diſpute with that learned 
Gentleman (whom I very much honour 
for his Knowledge in the Profeſſion 
of the Law) what Offence either of 
them would be now , for we are not 
diſcourſing concerning a Regency, how 
the Government ſhould be Adminiſtred, 
but we are barely upon the Queſtion, 
Whether the "Throne be Vacant, fo that 
we may have another King, But if we 
ſhould grant a Vacancy as to the King 
himſelf, we are then told, the next in 
Succeſſion cannot take, becauſe no one 
can be Heir to one that is alive. Yet, 
I think, the Anſwer given by my Lords 

oy 
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before 18 a very good one, That tho 
the Kine be not dead Naturally, yet if 
(as they infer) he 7s ſo Crvtlh, the next 
of courſe ought to come in as by Hered:- 
tary \ucceſſion ;, lor 1 know not any di- 
{tinction between Succeſlors in the caſe 
of a Natural Death, and thoſe in the 
caſe of a Civil one. 


S 

For I would know if the next Heir 
ſhould be fſet aſide jn this caſe, and 
ou put in another, whether that Kin 
thall be King of Ezz/azd to him _ 
his Heirs, and ſo being once- upon the 
Throne, the ancient Lineal Succeſhon 
be altered :; If rhat be ſo, then indeed 
It is ſufficiently an Elettive Kingdom, 
by taking it from the right Heir. 


If it be not fo, then 1 would ask, 
Whether ſuch King as ſhall be pur in, 
ſhall be King only during King James's 
Life. That, I ſuppole tor many Rea- 
ſons, 1s not their meaning ; but, ar 
laſt he muſt be made King, during his 


own Life ; and thea it there be a Dt- 


ſ{tinftion made as to the Succeli:on be- 


tween a Natural and a Civil Death, 
1 2 ;F 
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if King James ſhould dye during the 
Life of the new King, what would be- 
come of the Hereditary Monarchy ? 
Where muſt rhe Succeſſion come in, 
when the next Heir to King James may 
not be next Heir to the preſent Suc- 
cellor ? 


Therefore we muſt_ggduce all to this 
point, which my Lords have hinted at 
in their Reaſons, Whether this will not 
make the Kingdom Elective : for if you 
do: once make it Elective, I do not fay 
rhat you are always bound to go to 
Klection, but it 15 enough to make it 
io, if by tint Preſident there be a 
breach in the Hereditary Succeſſion, 
tor I will be bold to fay, you cannot 
make a ſtronger "Lye to obſerve that 
kind of Succeflion, than what Iyeth 
-2g0n you to preſerve it in ths 
Caſe. 

{f you are vnder an Obligation to 
if, It 1s part of the Conſtitution. 1 

tire any one to tell me what ſtror- 

ex Obiigation there can be ; and that, 
ſay, is Reaſon enough for my Lords 
t0 
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to diſagree to it, it bringing in the 
Danger of a Breach upon the Conſtt- 
tution. 


Next, Gentlemen, I would know of 
you, if the Throne be Vacant, whether 
we be oblig'd to fill it; if we be, we 
muſt Fill i either by our old Laws, or 
by the Humour: of thoſe that are to 
chuſe; if we-Fill it by our own old 
Laws, they declare, "That it is an Here- 
ditary Kingdom, and we are to take the 
next ro whom the Succeſſion would be- 
long, and then there would be no need 
of ſtanding upon a Vacancy. 


If we are to Fill it according to the 
Humour of the "Times, and of thoſe 
that are to make the Choice, that di- 
verts the courle of Inheritance, puts it 
11t9 another Line: And I cannot {te by 
what Authority we can do that, or 
change our Ancient Conſtitution, with- 
out committing the ſame Fault we have 
aid uponthe King. 


I ; Theſe 


F-44917 


Theſe arc the Objections againſt the 
Vacancy of the Throne, which occur to 

e; and We, my Lords, defire a Sa- 
tisfation to them before we agree to the 
Vacancy. | 


And, I think, the Anſwering them 
Witt lead us unto that which LItake to be 
the main point in queſtion, Whether the 
Vacancy of the Throne, arid Filling it 
again, will not, as my Lords ſay, en- 
danger the turning this Hereditary Mo- 
narchy of ours intoan Elective one. 


* Mr. \ |. 


My Lords, it ſeems very firange to 


us, that this Queſtion ſhould be asked us, - 


when we come to ſhew , That your 
LordiÞips Reaſons for leaving our this 
part of cur Vote arc not ſatisfactory, 
geither do an{wer the Reaſons we gave 
for our not agreeing to your Lordſhips 
Amencmonts: Andit 1s wuch ſtranger 
tac we ſhould be asked, Whether this 
Yecancy extend to the Heirs, when 
YOU 
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you will not tell us, whether it be Ya- 
cant as to King James himſelf, 


You put it upon us to fay, the Exe- 
cution or Exerciſe of the Government 
is ceaſed; but you will not fay the 
Throne is vacant, ſo much as to him : 
And it it be not, what have we to do, 
or conſider, or debate, of any conſe- 
Jornehy whether it will inferan EleQtion 
or not ! 


We defire of your Lordſhips that 
which we think 1s very proper ; firſt, 
to know whether the 'Throne be vacant 
at all : If it be, then our Propoſition in 
the concluſion of our Vote is true, That 
the, Throne is thereby vacant. 


My Lords, I think we come here ver 
much in vain, till this Point be ſetPd ; 
What Satisfaction can it be to your Lord- 
ſhips, or Us, or the Nation, to know 
that ſuch things as are mentioned 1n 
the Votes have -been done by King 
James, and that he has deſerted ( as 
you ſay) the Government , it he itil 
"Cain a Right to it, and your Lordſhips 
I 4 Will 


"4 II; I 
will not declare he hath no Right, but 
amuſe the Kingdom with the doubtful 
words of the Exerciſe (as to him) Cea- 
ſing. Ifthat be all you mean, what need 
the Queſtion be asked, how far it is va- 
on for it ſhould ſeem it is not vacant 
at all. 


E. of N——m. 


Will you pleaſe to ſuppoſe it Vacant 
as to King James, that 1s, that he hath 
no Right? Then let us go on tothe 
next ſtep. 2) 


That, my Lords, we cannot do, 
for all our buſineſs is to maintain 
our owe, That the Throne is Va- 


Eant. 
Mr. S------ s. 


My Lords, your Lordſhips, as a Rea- 
fon againſt the word Abatcare, fay, Ir 

1s not 4 word known in our Common Law, 
But the word Vacant, about which we 


arc 
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are now diſputing, cannot have that 
Objection made to it; for we find 
it in our Records, and even apply'd 
in a parallel Caſe to this of ours, in 
1 Fen. IV, where it is expreſly made 
uſe of more than once, and there it 
doth import what I think it doth im- 
port in this Vote of the Houſe of Com- 
mons, now in debate, and to require 
2ny further or other Explication of it 
thanthe Record gives, will be very hard 
and unreaſonable ; for we are here to 
give the Commons Reaſons for main- 
taining their own Vote, and nothing 
el(e. 


If your Lordſhips pleaſe to look in- 
to the Record in that caſe, there was 
firſt a Reſignation of the Crown and 
Government wade and ſubſcribed by 
King Richard the Second , and this 1s 
brought 1nto the Parliament, and there 
they take notice, that the Sedes Regalis 
(thole are the words) fuit wacus ; 
and the Reſignation being read both in 
Latin-and in Engliſh, in the Great Hall 
at We{tminſter , where the Parhament 

was 
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was then aſſembled, it was accepted by 
the Lord's and Commons. 


After that, it proceeds further ; and 
there are Articles exhibited againſt R:- 
chard the Second, and upon theſe Arti- 
cles they went on toSentence of Depoſi- 
tion and Deprivation, and then follow- 
eth the words in the Record ; Et coa- 
felſim ut conſtabat ex pramiſſis & eorum 
* occaſtone Reonum Anelie cuu pertinentiis 
ſuis vacare, Then Henry the Fourth rif- 
eth up out of his place as Duke of Lax- 
cafter, where he fate before, and ſtand- 
ing ſo high, that he might be well en- 
ough ſeen, makes this Claim to the 
Crown : "The words in the Record are, 
Diftum reznum Angliz ſic ut premitur 
Vacans una cumCorona vendicat. 


After that, the Record goeth on, 
That upon this Claim the Lords and 
Commons being asked , What they 
thought -of it, they unanimoufly con- 
ſented, and the Archbiſhop toak him 
by the Hand, and led him ad Sedem 


Regaltem Preaittum, Oc. 


Nay, 


[ 123] 

Nay, and after all this, it i there 
taken notice of, and particularly ob» 
ſerved that prius Vacante ſeae Regali, by 
the Leaſtion and Depofition aforeſaid 
all the publick Officers ceaſed ; there 
1s care taken for Hey. IV's taking the 
Royal Oath, and granting of new Com- 
in1fſ1ons. 


My Lords, the Commons do there- 
fore apprehend, that with very good 
Reaſon and Authority they did 1n their 
Vote declare the "Throne to be Vacant. 
But as to the going turther to enquire 
into the Conſequences of that, or what 
is to be done atcerwards, 1s not our 
Commiſhon, who came here only to 
maintain their Expreſſions in their 
Vote againſt your Lordſhips Amend- 


ments. 
FE. of R——-T. 


In a free Conference the Points in 
queſtion are freely and fully to be de- 
bated ; and my Lords, 1n order to their 
agrees 
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agreement with the Commons, are to be 
fatisfhed what is meant, and how far it 
may extend. 


You, Gentlemen, that are the Ma- 
nagers for the Houſe of Commons, it 
ſeems, come with a limited Commiſſ- 
on, and will not enter into that Con- 
ſideration ' which (as our Reaſons ex- 
preſs) hath a great weight with my 
Lords, Whether this Vote of the Com- 
mons will not make the Monarchy of 
Emland , which has always hereto- 
fore been Hereditary, to become Ele- 
chive. 


That the Vacancy of the Tahrone 
will infer {uch a Conſequence, to me 
appears very plam; And I take it, 
from the Argument that that laſt Gen- 
tleman uſed for the word Vacant, out 
of the Record of Richard the Seconds 
time, that 1s cited for a Preſident for 
that word. Burt as that is the only Pre- 
1ideat, yet it is attended with this 
verv Conicquence; tor it being there 
declared, That rhe Roval Scat was 

Ve- 
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Vacant, immediately did follow ari 
Election of Herry the Fourth, who was 
not next in the Right Line; Did nor 
then this Hereditary Monarchy 1n this In- 
ſtance become EleQtive? When King 
Charles the Second died, I would fain 
know, whether in our Law the Throne 
was Vacant. No ſure, the next Heir 
was immediately in the Throne. And 
ſo it is in all Hereditary Succeſſive Go- 
vernments, 


Indeed, in Poland, when the King 


| dyes, there is a Vacancy, becauſe there 


the Law knows no certain Succeſſor : So 
that the difference is plain, that where- 
ever the Monarchy 1s Hereditary, upon 
the Ceaſing of him in poſſeſſion, the 
Throne is not Vacant; where it isElec- 
tive, *tis Vacant. 


Farl of C — 


I would ſpeak one word to thas 
Record which Mr. S—— ——$s men- 
tioned, and which the Lord that your 
Fl 


[ 126 | 
laſt hath given a plain Anſwer unto; 
by making that difference (which is 
the great Hinge of the matter in de- 
bate) between Hereditary and Elective 
Kingdoms. But I have ſomething elle 
to ſay to that Record. 


Firſt, Tt is plain in that Caſe King 
Richard the Second had abſolutely re- 
ſigned, renounced , or ( call it what 
you pleaſe) Abdicated 1n Writing un- 
.der his own Hand. What is done 
then ? After that, the Parliament be- 
ing then fitting, they did not think it 
ſufficient to go upon, becauſe that Wri- 
ting might be the Effect of Fear: And 
ſo, not voluntary ; thereupon they pro- 
ceed to a formal Depoſition upon Ar- 
ticles, and then comes in the Claim cf 
Hen, IV. 


After all this, Was not this an Ele- 
ction ? He indeed faith, That he was 
not the next Heir, andclaimed it by De- 
ſcent from Hezry the Third; yet he 
that was really the next Heir did not 
appear, which was the Farl of Maroh; 
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ſo that Henry the Fourth claimed it as 
his indubitable . Right, being the next 
Heir that then appeared. 


But, Gentlemen, I pray conſider what 
follow*'d upon it ; 'All the Kings that 
were thus taken in (we ſay Elected, but 
the Election was not of God's Approba- 
tion) ſcarce paſſed any gne Year in any 


of their Rei 181, without being diſturbed 
n the poſſeſſion. 


Yet, Ifay, he himſelf did not care 
to owe the Crown to the .Elettion, but 
Claimed it as his Right. And it Was a 
plauſible Pretence, and kept him and 
his Son (though not without interru- 
ption ) uporr” the Throne. But in the 
ume of his Grandſon Hezry the Sixth, 
there was an utter Overthrow of all 
his Title and Poſſeſſion too: For if you 
look into the Parliament Roll, 1 Ea. 
the Proceedings againſt King Richard 
the Second, as well as all the reſt of 
the Acts during the Uſurpation (as that 
Record rightly calls it) are annuPd, 
repeald, revok'd, reversd, and all the 


words 
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Words imaginable 'uſed and put in, ty 
ſet thoſe Proceedings aſide as illegal, 
unjuft, and uarighteous. And,” pray 
what was the Reaſon? That A de- 
ducerh down ri: Pedigreeof the Royal 
Line, from #{-»ry the Third to Richard 
the Second who dy'd without Ifſue, 
and then {-zry the Fourth (faith the 
AQ) Uiw ped; but, That the Earl of 
March, upon the Death of Rzchard the 
Second, and conicquently Edward the 
Fourth irom him, was undoubted King 
by Conſcience, by Nature, by Cuſtom, 
and by L2w. 


The Record is to be ſeen ar length, 
as well as that x Hz. 4. and beinga 
later AR is of more Authority. 


And after all thus, (I pray conſider 
it well ) the Right Line is reſtored, 
and the Ufurpation condemned and re- 
pealed. ” 


Beſides, Gentlemen, I hope you will 
take into your conſideration, what will 
become of the Kingdom of Scotland if 

they 
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they ſhould differ from us in this Point, 
and go another way to work, then will 
that be a divided Kingdom from ours 
again. You cannot but remember how 
much Trouble it always gave our An- 
ceſtors, while it continued a divided 
Kingdom ; and if we ſhould go out of 
the Line, and inveſt the Succeſſion in 
any point at all, I fear you will find a 
Diſagreement there, and then'very dan- 
cerous Conſequences may enſue. 


Sir R-----H-----d. 


My Lords, | 

The Proceedings and Expreſſions of 
the Houſe of Commons in this Vote are 
tully warranted by. the Preſident that 
hath been cited, and are ſuch as where- 
in there has been no interruption of the 
Government according to the Confti- 
rution, 


* The late King hath, by your Lord- 
ſhips conceſſion, Aone all thoſe things, 
which amount. to an Abdjcation of _ 
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Government, and the Throne's bei 
thereby Vacant : And had your Lord- 
ſhips concurred with us, the Kingdom 
wn long e're this been fetled, and 
every body had peaceably followed 
their own buſineſs. Nay, had your 
Lordſhips been pleaſed to expreſs your 
ſelves clearly, and not had a mind to 
ſpeak ambiguoully of it, we had ſaved 
1 this Trouble, and been at an end of 
Diſputing. 


Truly, my Lords, this Record that 
hath been mentioned of Merry the 
Fourth, T will not fay is not a Preſi- 
dent of EleQion, for the Arch-Biſhop 
food up, and looked round on all ſides, 
and asked the Lords and Commons, 
Fkether they would have him to be Kang ; 
and they aſſerted, (as the words of t 
Roll arc) "That He ſhould Reign over 


zpep;. And 1o it is done at every Co- 
ronaticn, | 


As to his Claim, -they did not fo* 
much mind that, for they knew that 
he Claimed by Deſcent and Inheritance, 

when 
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WE 
when there was a known Perſon that 
had a Title before him. | 


For, that which a Noble Lord ſpoke 
of touching the Publick Acts that have 
been done lince the King left us, I may 
very well fay, we think them legally 
done ; and we do not doubt but that 
Power which brought in another Line 
then, upon the Vacancy of the Throne 
by the Leaſion of Richard the Second, 
1s ſtill, according to the Conſtitution , 
reſiding in the Lords and Commons, 
and is legally ſufficient ro ſupply the 
Vacancy that now 1s. 


That Noble Lord irideed ſaid, That 


' your Lordſhips might not only with the 
Commons adviſe the Prince of Orange 


to take upon him the Adminiſtration, 
and joyn with us in the other things, 
but that you' might have done it of 
your ſelves, as being in the abfence of 
the King, the Great Council of the 
Nation: 
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My Lords, 

I ſhall not ſay much to that point, 
your Lordſhips Honours Privileges are 
grcat, and your Councils very worthy 
of all Reverence and ReſpeCt. 


But I would ask this Queſtion of an 
Noble Lord that 1s here, Whether, had 
there been an Heir, to whom the Crown 
had quietly deſcended in the Line of 


Succeſſion, and this Heir certainly. 


known, your Lordſhips would haveat- 
ſembPd without his calling, or would 
have either Adminiſter'd the Govern- 
ment your ſelves, or adviſed the Prince 
of Orange to have taken it upon him ? 
I doubt you had been (pardon me to 
ſay 1t) al guilty of High-Treaſon , by 
the Laws of Ezz/and, it a known Suc- 
ceſlor were in poſſeſſion of the Throne, 


as he mult be if the 'Chrone were not 
Vacant. 


Fromthence, my Lords, your Lord- 
ſhips ſee where the Difficulty lyes in 
this matter, and whence it ariſeth, be- 

caulc 
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cauſe you would not agree the Throne 
to be Vacant when we know of none 
that poſſeſs it. | 


We know ſome ſuch thing hath been 
pretended toas an Heir Male, of which 
there are different Opinions, and in the, 
mean time, we are without a Govern- 
ment ; and, Muſt we tay till the Truth 
of the matter be found out ? Whar 
ſhall we do to preſerve our Conſtitu- 
tion, while we are without a fate or 
legal Authority to att under the fame 
according, to that Conſtitution, and im a 
little time 1t will, perhaps, through the 
dittraction of our Conſtitution, be utter- 
ly irremediable ? 


I do not deny, but that your Lord- 
ſhips have very great Hardſhips to 
conflict with in ſuch a Caſe, but who 
1S the occaſion of them ? 


We all do know the Monarchy is 
Hereditary ; but how, or what ſhall we 
do to find out thz Succeſſor in the Right 


Line ? 
K 3 You 
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You think it will be a djfficult thing 
to £0 upon the Examination who 1s 
Heir ; perhaps it will be more difficult 
to Reſolve in this Caſe, than it might 
be in another : For though heretofore 
there have been Abdications and V atar- 
ces, it has been where the King has 
been of the ſame Religion of the Eſta- 
bliſh'd Worſhip of the Nation ; and 
amongſt thoſe that pretended to the 
Succeſſion, the ſeveral Claimers have 
been Perſons born and bred up in that 
Religion that was Eſtabliſh'd by Law; 
or it may be there hath been a Child 


in the Womb at the time of the 
Vacancy. 


But then, my Lords, there would not 
be much difficulty to examine, Who 
ſhould Inherit, or what were fit to be 
done, I confeſs, I ſay, there are Difhi- 
cuities of all ſides, or elſe your Lord- 
' Fhips ſure would have ſpoke out before 
now : And it you had been clear in it 
your felves, you would have let the 
Commons and the World have known 
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it. But it not being ckar, mutt we al- 
ways remain thus * - Uſe what words 
you will, F:!l ap, or Nominate, or ElefF, 
it is the thing we are to take care 
of, and it 15 high time it were 
done. 


My Lords, 

There 1s no fuch Conſequence to be 
drawn from this Vote, as an Intention 
ora Likelihood of altering the Courſe 
of the Government, ſo as to make it 
Elettive, the Throne hath all along de- 
ſcended, in 'an Hereditary Succeſſion, 
the main Conſtitution hath been pre- 
ſerved. 


The Preſident of Hezry the Fourth 
i5 not like that of Ejectwons 1n other 
Countries ; andI am forry there ſhould 
be any occaſion for whart- is neceſſary 
to be done now. 


But when ſuch Difficulties are upon 
the Nation, that we cannot extricate 
our ſelves out of, as. to the Lincal Suc- 
ceſſor, your Lordihips, I hope, will give 
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us leave to remember Salns populi ef 
Suprema Lex. | 


And if neither You nor we can do 
any thing in this Caſe, We, who are 
metunder the Notion of an Aſſembly or 
Convention of the States, then have 
mer to no purpoſe ; tor after we have 
Voted-our ſelves to be without a Go- 
vernment, (which looks as if fſome- 
thing were really intended as to a Set- 
tlement) all preſently ſinks, and we 


are as much in the dark as we were 
before. 


And, my Lords, I pray give me 
leave to ſay one thing more”: Your 
Lordſhips ſay, You will never make a 
Preſident of Election, or take upon you 
to Alter the Succeſſion. 


With your Lordſhips Favour, the Set: 
tiement of tte Conſtitution is the main 
thing we are to look after. It you pro- 
vide for the ſupply of the Defect there, 
that point of the Succeſſion will, with- 
out all queſtion, in the ſame Fen 
all 
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and at the ſame time be ſurely provided 
for. 


But, my Lords,, you will do well to 
conſider ; Have not you your ſelves al- 
ready limited the very Succeſſion, and 
cut off ſome that might have a Line at 
Right? Have you not concurred with 
us in our Vote, That it is inconfiſtent 
with our Religion and our Laws to have 
4 Papiit to Reign over us? Muſt we 
not come then to an EleQtion, if the 
next Heir be a Papiſt? Nay, ſuppoſe 
there were no Proteſtant Heir at all to be 
found, would,aot your Lordſhips then 
break the Line ? 


By your Lordſhips Vote that is fo 
inconſiſtent, you do ſuppoſe a Caſe of 
the greateſt Conſequence that can be, 
may happen; .and if that ſhould hap- 
pen to be our Caſe, that the whole Pro- 
teltant Line ſhould fail, would not that 
neceſſitate an Eleftion, or elſe we muſt 
ſubmit to that which were inconſiſtent 
with our Religion and our Laws ? 


It 
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If your TL orſhips then, in ſuch a 
Caſe, muſt break through the Succeſ. 
fion, I think the Nation has reaſon to 
expect you ſhould take care to ſupply 
the Defett, where the Succeſſion 


1s uncertain. 


My Lords, - | 

Tf this ſhould not be agreed unto, 
what will be the Conſequence ? We 
that uſed, and juſtly, to boaſt of li- 
ving under the Beſt of Governments, 
muſt be I-ft without any one ; for, 
your Lord{hips, it ſeems, cannot agree 
with us to ſupply and Fill up tbis Gap 
in it, or tell us who is the Succeſſor: 
And we muſt not do it our ſelves by E- 
efion ; which 15 the only way left usto 
provide for our Settlement. 


Truly my Lords, upon the whole, I 
cannot tell what condition we {hall be 
in, or what we can do further ; but 
we muſt even part, and break up in 
Contulton, and ſo leave the Nation to 
extricate ir ſelf, as well as it can, out 
Of 
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of this Diſtraction. But then, at whoſe 


Door that will ye, mult leave toyour 
Lordſhips own Thoughts. 


E. of P----e. 


We have indeed paſſed ſuch a Vote, 
as that Gentleman ſays, againſt a Po- 
piſþ Prince's reigning over us, but I 
ſhould think that amounts to no more 
than a Reſolution, thar by a Law to 
be made we will take care of it in Par- 
lament : "Therefore I rhiok that which 
we aim at, and that which the Conſt. 
tution of our Gouernment does require, 
is, to put things 1n a legal method : And, 
norder toit, I would have the Legal 
Succeſſor declared and proclaimed, and 
tien a Parliament ſummoned in that 
Prince's Name, and the whole mattcr 
icled there. 

An Act made by a King ae fatto is 
Void as to a : King ae jure; therefore I 
would have the Conſtitution preſerved, 
and would defire, that all that is done 
in 
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in this matter may beagain done in Par. 
liament. 


E. of C----n. 


Sir R---—-H--—-—-4d was pleas'd to 
fay, That by rhe ſame method that the 
Throne now ſbould be Filled, by the ſame ih 
the Succeſſor ſhould be D.clared, ad the 
Right Lene Setled. Ts not that declaring 
the Crown to be EleQtive ? 


Suppoſe you ſay nothing , but Fill 
the Throne, Is it not to take away the 
Right Line of Inheritance? And, Wull 
not ſuch Succeſſor claim it for his Po. 
ſterity ? 


Truly, I think if the Right Line be 
Declared in the ſame way that the 
Succeſſor is, then we take upon us to 
diſpoſe of the Inheritance of the Crown 
ablolutely ; which, I think, by all the 
Law TIever readorcould hear of among _ 
us, 1s out of our Power; and, that nei- 
ther Houfe, or both Houſcs _ 
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have power to do any thing relating to 
the * 6eb-Frng but by AR of Parlia- 
ment ; which the two Houſes by them. 
ſelves cannot make, 


Sir Ri T——e. 


I think we are now going7 too far in 
this matter ; the Queſtion before us is on- 
ly, Whether there be a Vacancy in the 
Throne. Afﬀcer we have done with that, 
I do not ſee how this will preclude the 
con(ideration of any Claim to the Suc- 
ceſſion. 


Your Lordſhips fay, Tou art anader 
great Difficulties upon this Subjetf. Bur, 
my Lords, till you have declared the 
Throne Vacant, I mult preſume to ſay, 
I do not ſee how it is poſſible for any 
of us to make one ſtep towards a Settle- 
ment. 


It there be any Claims to the Crown, 
that conſideration will be next; and 
how to come at them, I conceive we 

| are 
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are, in the ſame Capacity as our Prede: 
cefſors were .to provide for all Exigen- 
cies as ſhall emerge, and for the ſup- 
plying all Defets in the Govern: 
ment. 


It is true, by the Adts of Queen EL- 
zabeth and King james, firſt, we have 
the Oaths oi Supremacy and Allegiance 
that areto be, and have been taken by 
all Perſons. 


But, my Lords, there is an old Oath 
of Fidelity, that uſeth to be required 
in Leets, and that by the ancient Law 
of England every man ought to take 
that is Sixteen Years of Age; and this ' 
was as much obliging to the King, his 
Heirs and Succeſlors, as any of thoſe 
later” Oaths are, for they ſeem only to 
be made to exclude foreign Authorities, 
and not to infer any new Obedience or 
Subjection; therefore I am only ſaying, 
we are 1n as natural a capacity as any 
of our Predeceſſors were to provide for 
a Remedy inſuch Exigencies as this. 


I dd 


At 


[8 


N- 
"- 
N- 


[ 143 | 


1 do not intend to trouble your Lord- 
ſhips any farther than the words of the 
Vote lead me. 


If the Throne were Full, what do 
we do here ; nay, how came we hither? 
I would fain know, whether all that is- 
mention'd 1n one of our Reaſons of the 
Adminiſtration being committed to the 
Prince, and thoſe other Ats, do not 
all imply at leaſt that we are in ſuch 
2 Caſe as wherein the Throne «Vacant, 
otherwiſe, if it had been full, T appeal 
to any one, whether we could have al-_ 
ſembled or acted in any ether Name, 
or by an other Authority, than his 
that filled it. Then do not all theſe 
things declare, that there is a Vacan- 
cy ? LS: 


My Lords, 

I have done, having ſaid this, That 
t 1s a fubſequent conſideration, bow 
the Throne ſhall be Filled, and all the 
Particulars that relate to it remain entire, 
after this Reſolution taken. 

Put 


"ole Lo Law, 


But I think we are at preſent to go 
no further. No Man, I hope, thinks 
there is a juſt Ground for my 
henſion of an Intention to change the 

Government; I am fure there 18 no 

Ground for any ſuch Apprehenſion: 

So that we have all the reaſon in the 

World ſtill to inſiſt, That your Lord- 
ſhips ſhould agree with -us , that the 
Throne is Vacant, or we ſhall not be 

able to move one ſtep further towards a 

{ettlement. 


plc, wow, Aa a 


Sir T —L---e. 


My Lords, 
So much has been ſaid in this mat- 


ter already , that very little is to be 
added, 


But give me leave to ſay unto your 
Lordſhips, That thoſe Amendments 
your Lordſ{hips have made to the Com- 
mons V ore, are not agreeing with your 
other Yotes, nor. any of the AQs = 
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ſince the Abaication. Had it been in the 
common ordinary caſe of a Vacancy 
by the ah + Death, your Lordſhips in 
December laſt would fure have let us 
know as much : But 1t 1s plain you 
were ſen{ible we were without a Go- 
vernment, by your defiring the Prince 
to take the Adminiſtration, and to 
iſſue our his Letters from this Conven- 
ti, 


But, my Lords, I would ask this 
Queſtion, whether upon the original 
Contract there were not a power pre- 
ſerved in the Nation to provide for its 
ſelf in ſuch Exigencies ? 


That contra&t was to ſettle the” Con- 
ſtirution as ro the Legiſlature which a 
noble Lord in the beginning ſpoke of ; 
ſo we take it to be : And it 1s true, 
that it is a part of the ContraQt, the 
making of the Laws, and that thoſe 
Laws ſhouldoblige all ſides when made; 
but vet ſo, as not to exclude this origi- 
nal conſtitution in all Govetnments 


that commence by compaR, that there 
L {hould 
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ſhould be a Power in the States to make 


proviſionin alltimes, and upon all occa- 


ſions, for extraordinary Caſes and Ne- 
ceſſiries, ſuch as ours now is. 


I fay nothing now as to the Heredt 
tary Succeſſion ; our Government has 
been always taken to be Hereditary, and 
{o declared when there has been occaſion 
ro make proviſion, otherwiſe than 1n the 
dircet Line. 


But our matter is ſingly upon a 
Point of Fatt, Whether the Throne be 
Vacant (as the Commons fay it 1) 
by the Abarcation of King TJames the 
Sccond. | 

This preſent Vacancy is neareſ} to 
that of Richard the Second, of any 
that we mcet with in our Records ; 
and the Phraie being there uſed, we 
inſiſt upon, it as very proper. And 
when that 1s agreed *unto, the Houſe 
will, no doubt, declare their Minds in 
another Conſequential- Queſtion _ 

F 
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El ſhall ariſe in a Proper way. But this 1s 
all we can ſpeak to now. 


: Sir G---- I -—y. 


To diſcourſe, Whether the Crownof 
\ | Enzland would by this means become 
e | EleQive, is altogether unneceſſary ; and 
I think your Lordſhips have given no 
Reaſons that are ſufficient to make the 
Objection out, neither any Anſwers to 
the Commons Reaſons for their Vote: 


aScDouu0o © 


It ſeems to mie an odd way of Rea- 
loning, firſt to miſtake the meaning, 
and then give Reaſons againſt that mi- 
o | ffaken meaning. 


The Queſtion is only here; Whether 
e | ve can make good this Propoſition, 
4 || 7 at the Throne is Vacant by the Abdica- 


ſe || *i0® of tht late Kjng. 
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T confe{s, 'tis a melancholy thing to 
diſcourſe of the Miſcarrizges of Goy 
ments, but *tis much more affliftive to 
ralk of unhinging all the Morgen 
a breach upon the dire& Line ofW%he 
Succeſhon, as, if the Crownof England 
did , actually deſcend to Lewis the Four 
reenth, it would not be in the power of 
the States of this Kingdom to divolve it 
upon another Head, 


A Noble Lord put an Inſtance of 
two Men 1n one Room, one of whom 
was rug ſuch a one : But though a 
ſtander by could not direQly tell 
which was he, yet it could not be faid 
by him, that ſuch a one4was not 
there. But if youpleaſe, I will putthi 
Caie : 


Suppoſe there were two Men in one 
Room, that no one alive could tell 
which was witch ; as ſuppole this t 
be the Caſe of the rwo Children 0: 
Edward the Fourth, that they had been 
kept clote Priſoner by their Uncle Rs 
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<ard the Third, ſo long, that ther 
were no living Witneſfes able to te! 
which was the eldeft of the two, that 
would occalion a difficu'ty much what 
3s mtricate as ours here. One ot 
them muſt be Eldeft, but by rea- 
lon of the uncertainty, muſt not an 
Election be made of them? And, 
could any thing elfe do but an Ele- 
Aion ? 


But, I ſay, the proper {ſingle Queſt:- 
on here is, Whether we have weſl 
ſaid, and well affirmed upon rhe Pre- 
miſes that are mentioned in the for- 
mer part of the Vote, that he was A6- 
aicated, and that the Throne is thereby 
Vacant. , 

Your Lord[hips in part agree ; for 


.you fay, He has Deſerted the Govern- 


men” ; then you ſay, He is not m ut. 
And it is as much as to ſay, He has 
left the Kingdom deltitute)of a Go- 
vernment. 
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Now, if there be any ſenee in which 
our Propoſition 1s true, will 4 deny 
the whole Propoſition, becauſe it may 
be taken in a fence that is dubi-wus 
an uncertain, as to the Conſequen- 
CES, 


You cannot ſay the "Throne is Full ; 
1 then there be a Doubt with you, to 
be {ure it 15 not hike to be evident to us, 
eſpecially in this Caſe, conſidering who 
your Lordſhips are. 


You are the Perſons that uſually are 
or ought to be preſent ' at the Delive- 
ry of our Queens, and the proper Wit- 
nefſes to the Birth of our Princes. It 
then your I ordſhips had known who 
was on the Throne, we ſhould certain- 
ly have: heard his Name from you, 
and that had been the. beſt Reaſon 


againſt the Vacancy as could havebcen 
given. 


[3 


My Lords, 
We ſay no more than our Anceſtors 
ay W have ſaid before us, as you ſee by the 
ws Wl Parlament-Roll, x Herry IV ; and T 
en- WM mult maintain the Record to this pur- 

poſe, that rhe Government is Vacant, 

as it 1s there Geclared, and as it is ex- 

; W prefled in our Vote:, So that we have 

to FW not invented or coined a word for our 

s, WF turn, neither 1s the Notion new, it is a 

wo word that has bcen uſed before in a 
Cafe as near this as any can be, 


C But it is objeed, that That ſhould 
>- | be no Preſident, becauſe of what fol- 
- | low'dupon that Vacancy of the Throne. 
| [ deſire that your Lornſhips would read 
) | the Record. 


The next thing there, 15, Ferry the 
| ourth cometh himſelf, and fays, He 
| | Claimed the Crown as deſcended from 
Henry the Thira , and the Lords and 
Commons afſented. Iris true, the Arch- 
biſhop did propoſe him /as was utual 
at Coronations ) and he did there 

L.'2 actual 
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actually ask them, Whether they did 
chaſe him for their Kjng ; they agreed 
to it, and the Arch-Biſhop makes a Dif. 
courſe upon the Virtues of a Man to 
Govern the Nation better than a Child; 
and then he is placed in the Throne 
And this I take to be a proper, plain, 
applicable Preſident in our Caſe. 


But that Noble Lord's ObjeCtion 
ſtrikes at the very Heart of it, if the 
Objection be eld made, 'That all 
theſe Proceedings, and ſo conſequently 
the Words and Phraſes there uſed,are i 
repealed, 1 Ear, 4 


My Lords, 

It is very well known, and readily 
agreed by us, that Edward the Fourth 
came in in difaffirmance of the Title 
of tze Houle of Lancaſter. 


As thoſe times went, whenever there 
was any Turn in Government, | (as 
there were {gveral) there were new 
and contrary Declarations about the 
4 itle to the Crown, made —— n 

at 
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Parliament; and what one Parliament 
ſetled, another undid. 


But then this Advantage we have on 
our ſide, that as we have this firſt Pre- 
ſident for us, fo we have the laſt; for T 
need go no farther than the Parliament 
Roll of 1 Henry VIL. 12. 16. where the 
Record 1s ſet right again. 


The Act for Depeſing Richard the 
Second is indeed by 1 Eaw. IV. Repeal- 
ed, and faith, That Hemnry the Fourth 
uſurped the Crown, and murder d Rzx- 


\ chard the Second ; and thereupon it 
' proceeds to attaint Hemry the Sixth. 


But then comes in Hexry the Seventh, 
and 1 Hezry VII. there is an Act made, 
that ſets aſide all the AQts and Attain- 
ders made againſt his Line, and conſe- 
quently repealed 1 Edw, TV, which re- 
penled x Hez. IV. 


And I would obſerve one thing by 
the way concerning Henry the Fourth : 
He was of the Line of Lancaſter, and 
when he came to the Crown, would 

not 


| 
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| 
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| 
| 
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not endure to have his Crown reckon- 
ed only Matrimonia], or ſuffer the Stile 
ro go in the Names of Hexry and El. 
zabeth, as he muſt have done if he had 
tuck to the Tule by the Right Lineof 
Succeſſion : No, he always ſtood up for 
his own Title, though he had the Hei. 
res of the Houſe of Tork in his Bo 


ſom. 


Therefore, my Lords, his Act for re. 
ſtoring the Record of 1 Heary TV. again, 
it 15 25 good an Authority as 1t was be- 
fore, «nd fomewhat better ; for it hath 
the 1.c £3 0n 1ts fide, which 1s unre- 
pealed to tius day. 


VEPES 0 of P——e, 


Hez- the Seventh had a good Right 
and I we by Marriage to the Crown, 
*a re Uxoris, No onecan queſtion bur 
his own Title, as deſcended from Her- 
7 the Fourth, was an Ulurpation ; and 


he would got ſuffer any one to pre- 
ſeribe 


, . 
; EY 


{cribe which Title was beſt, as long as 
it was acknowledg'd he had one good 


ans 


11zr this Kingdom 1s Hereditary we 
ire nvt to prove by Preſident in the 
Liſt of our Kings and Queens ; far we 
ſhall ſcarce find above three in any di- 
rect Line, without ſome interruption ; 
2nd therelore we are not to fetch our 
Preſidents or Proofs ſo far as thoſe 
days. And this I ſpeak for the Reaſon 
which was hinted before. 


The Laws made are certainly part 
of the Original Contratt ; and by the 


| Laws made, which eſtabliſh the Oath 


of Allegiance and Supremacy, we are 
tid up to keep in the Hereditary Line, 
being tworn to be true and faithful ro 
the King , his Heirs and Succeflors ; 
wlicreas the old Oath was, only to bear 
true Allegiance. to the King. There 
(1 rake 1) lies the Reaſon why we 
cannot {of our ſelves ) without break- 
13g that Contract, break the Succeſſton, 
which 4s ſetled by a Law, and —_ 

v 
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be alrered but by another, which we 
our {elves cannot make. 


Sir G--- T---y. 


Your Lordſhip is pleaſed to fay Her 
ry the Seventh's Title by Deſcent was 
an VUſurpation. I think it is pretty 
hard to determine what Title he did 
govern by, ſince though his Wife was 
the Lineal Heir, yet {he had no part, or 
ſo much as a Name inthe Adminiſtra- 
tion. And tf it were too preat an 
Ive -to be try'd then, it will be harder 
to do it now. And it has been faid, 
It was his Mother's Counſel to him, not 
to declare particularly upon what Foot 
his Title ſtood. as 


But, my Lords, if we ſhould allow 
none for Acts of Parliament, bur thoſe 
that were made in the Reigns of Here- 
ditary Kings, and in the Right Line, 1 
doubt we {hould want the 'greatelt part 


of thoſe Laws that compoſe the Vo- 
lume 


, =.2 
a Ku 


we 
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ume of Statute-Books, and the Records 
by which we enjoy a great part of our 
Inheritances and Poſſeſſions. 


Ar. Serjeant M——d 


If we look but into the Law of Na- 
ture (that 1s above all Humane Laws) 
we have enough to juſtify us in what 
we are now a doing, to provide for our 
ſelves and the Publick Weal in ſuch an 


Exigency as this. 


Sir R —T-—e. 


If Laws made about the Succeſſien 
be ſo obliging, what then ſhall we ſay 
to the Succeſſion of Queen E!:zabeth, * 
who had an A@ of Parhameiit (to the 
keeping of which an Oath was requtr- 
red) againſt both her and her Siſter. 


E. of 
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E. of P—=e. 


But to ſhew what Opinion ſhe he 
{lf and the Wiſe Men of her Times 
had, and were of, in this point; there 
is an At, made in her Reign, and yet 
in being, which declares 1t to be a 
Premunire to athirm , The Parlia- 
ment cannot ſettle the Succeſhon of 
the Crown , or alter it. , Entails in 
Parliament have been of the Crown, 
both ancient and modern, yet the Au- 
thority of another ſubſequent ACt has 
prevail'd againſt ſuch an Entail : So that 
it ſhould be done, I' fay, in Parlia- 
ment. 


Re Fe 


I think we are in as full a Capacity 
to take care of the Government as 
any of our Predeceſlors, in ſuch an Exi- 
gence ; and if we do as they have done 
he- 
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before us, that is not to be called a 
changing of the Monarchy trom an He- 
reditary to an Elective. 


E. of Ne--m. 


After this long. Debate, pray let us 
endeavour to come as near as we can 
to an Agreement : We have propoſed 
fome Queſtions, about which my Lords 
delired to be fatisfied ; You, Gentle- 


"men, have not been pleaſed to give an 


Anſwer to them, and we have no 


orcat Hopes of getting one from you, * 


2s this Debate ſeems to be mana- 
ved. 


On your patt, you have declared, 
That you do acknowledge the Monar- 
chy is Hereditary and Succeffive in the 
Right Line ; then I cannot ſee how fuch 
an Acknowledgment conlifts with rhe 
Reaſons you give for your Vacancy ; 
ior I cannot imagine how a Kingdom 
can be an Hereditary Kingdom, and 
that King who hath Cluldren now in 

being; 


2s 
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being /at the 'tune of his forſaking the 
Government ) can have the Throne 
Vacant both of him and his Chik 
dien. | 

The Courſe of Inheritance, as to the 
Crown of Exegland, is, by our Law, a 
great deal better provided for, and runs 
ſtronger im the right Line of Burth 


than of. any other Inheritance. No : 


Attainder of the Heir of the Crown 
will bar the Succeſſon to the Throne, 
as it doth the Deſcent to any common 
perſon. The very Deſcent, by Order 
I, will take away any ſuch De- 
ect. 


Lawyers of Exzlazd, in the Ca 
Heury the ſeventh. Then cannot I a 
prehend - how any AC of the Father's 
can bar the Right of the Child (I do 
not mean that an Act of Parliament 
cannot do it); I never faid- fo, nor 
thought ſo, but I ſay, no AQ of the 
Father's alone can do #, ſince even the 
AQt of the Son, which may endanger 
| an 


And ſo was the Opinion of the great 
e ff 
I ap- 
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an Attainder in him, cannot do it, fo 
careful 1s the Law of the Royal Line 
ot Succeſſhon. "This is declar'd by many 
Acts of Parliament, and very fully and 
particularly by that Statute 25 Henry 
the Eighth, Cap. 22, entituled, 4 4 
concerains the Ryne's Succſion ; where 
the Succeſſion of rhe Crown 1s limited 
tothe King's Ifſue-Male firſt, then Fe- 
male, and the Heirs of their Bodies 
one after another, by courſe of Inhe- 
ritance, according to their Ages, as the 
Crown of England hath been accuſto- 
med and ought to go in ſuch Ca- 
les, | 


Tt then the King hath done any thing 
to diveſt himſelt of his own Right, it 
doth not follow thence, that { hat ihall 
exclude the Right of his Ifſue; and then 


*the Throne is not Vacant, as long as 


there are any ſuch Iſſue; for no Act of 
the Father can Vacant for himſelf and 


Children. 


M There- 


h [93 1 
Therefore 1t you mean no more than 
bur the diveſting his own Right, I de- 
fired you would declarc ſo : And then 
{ſuppoſe the Right gone as to him, yer 


if it deſcend to his Lineal Succeffor, it is 
not Vacant. 


And I told you, One Reaſon my 
Lord's did itand upon againſt agreeing 
to the Vacancy, was, Becauke they 
thought your Vote might extend a 
great deal iurther than the King's own 
Perſon. 


But your all owning it to be a Lt 
neal Inheritance, and this Vacancy, me- 


thinks, do not by any means con- 
fit. 


You deciare, you never meant to 
alter t!1: Conſtitution ; then you mult 
preſerve the Succeſſion in its ancient 
courſe: So I did hear a worthy Gen- 
tleman conclude it to be your Intention 
to do, But by what methods can it be 
fone 1n this Calc by us ? I defire tobe 


le- 
- 
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ſatisfied ia a few things about this very 
matter. 


[ deſire firſt to know, Whether the 
Lords and Commons have Power b 
themſelves :to make a binding A& or 
[1w. And then I defire to know, 
Whether according to our ancrent Le- 
gal Conſtitution every King of Ez- 
zland, by being ſeated on the Throne, 
and poſſeſſed of the Crown, is not there- 
by King, to him and his Heirs. And 
without an Act of Parliament, {which 
we alone cannot make} I know not 
wiat Determination we can make of 
'us Eſtate. 

[rc has heen urged indeed, That we 
have in Effe& already agreed to what 
's contained in this Vote, by Voting, 
That it is inconfiſtent with our Rehli- 
pion and Laws to have a Popiſh Prince: to 
Rule over us. 


{ 164 ) 
But 1 would dain know , Whether 
they that urge this, think thar the 
Crownof Spain 15 Legally and Actual: 


ly excluded from the Succeſſion by this 
Vote. 


No Man ſurc will undertake to tell 
me, "That Vote of <ither Houle, or both 
Houſes rogether, can Alter the Law in 
thus or any other point. 


\ But becauſe I am very deſirous that 
this Vote ſhould have its EffeR, Ide- 
fire that every thing ot this Nature 
{hould be done in the antient uſual 
Method, by Act of Parliament. 


G OD forbid that ſince we are hap- 
p:ly deliver'd from the Fears of Poper) 
and Arbitrary Power , we ſhould aſſume 
any ſuch Power to our felves ; What 
Advantage ſhould we then give to thofe 
who would quarrel with our Settlement 
for the Illegality of it ? Would not 
this, which we thus endeavour to cruſh, 
break forth into a Viper ? 


For 
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For that Record of r. Hexry the 


- 


Fourth, I acknowledge the words of 


the Royal Seat being Vacant are ug'd. 
But  fince you :your {elves tell us of 
it, That Hexry the Fourth did claim 
by Inheritance from his Grandfather, 
that, methinks, may come up to what 
I would have the declared ſence of 
both Houſes upon this Queſtion ; (to 
wit) The Throne might be Vacant 
of Richard the Second, but not ſo Va- 
cant bur the claim of the immediate 
Succeſſor was to take place , and not 
be - excluded, bur entirely preler- 
ved. \ 


And Richard the Second ſeems to have 
had the ſame Opinion , by delivering 
over his Signet to them. 


Our Laws know no Inter regnum ; 
but upon the Death of the Predeceſſor 
the next Heir 1s «92 «no O& econrm 10s 


ſtants. 


M } It 
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It was for Refolvr'd even in Richad 
the Second's own Caſe ; for at hi 
Grandfather's Death xz was a Queſti- 
on, Whether King Rz»ard the Second 
or the Fldeſt Son of his Grandfather, 
then living, ſhould ſucceed ; and it was 
Reſolved, That he 9nght to have it, be- 
cauſe of his Rizht of Inherirance ; which 
1s the can remarkable, becauſe of th6 
canteit. | 


And when Rzc/ard tie Third uſurped 
his Crown, to m::ke his Claim good to 
the Right of Inturirznce, he Baltardiz- 
ed Ius own Nepiews. 


And ſoit was 1n all tlie Inſtances 
of the Breaches thar were made upon 
the Line of Succeflion, which were ſome 
Seven (bur al! illegal ; for ſuch was the 
Force of the Laws, that the Uſurpers 
would not take the Crown upon them, 
uniels they had ſome ſpecious pretence 
of an Hereditary 'T'itleto it, 


That 
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That which I would have Avoided 
by all means, is, the Miſchievous Con- 
ſequences that I fear will enſue upon 
this Vacancy of the Throne, (to wit) 
the utter Overthrow of the whole 
Coſtitution of our Government. For 
if it be ſo, and the Lords and Com- 
mons only remain as parts of it, Will 
not this make the King one of the 
Three Eſtates? Then 1s he the Head 
of the Commonwealth, all united ia 
one Body underhim. And if the Head 
be taken away, and the Throne Va- 
cant, by what Laws or Conſtitutions 
is it that we retain Lords and Com- 
mons ? For they are knit together in 
their common Head ; and it one part 
of the. Government be diſlolvad, I ſee 
not any Reaſon butthat all muſt be dif- 


ſolved. 


Therefore tis of very great im- 
portance that we cyme to an Explana- 
tion, how far you-mean the Throne to 
be Vacant; and that if it reach to 
the King and his Heirs, (notwithſtand- 

M 4 ing 
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Ing all the the Atts of Parliament about 
the Succeſhon ) we may conſider how 
the conſequences of that will etfe& 
the Conſtitution ; for, I preſume to 
fay, it may then be in your power 
as well as to ſay, we ſhall have noKing 
atall. 17's 


I was miſtaken by the Gentlemen 
who took norice of what I ſaid the 
Lords might do of themſelves, in the 
ablence of the King - T would not 
be underſtood to fay, the Government 
devolved upon 1he Lords ; but I may 
fay they are the Governments great 
Council in the mterval of Parliaments, 
and may have greater ſway by the 
Privilege of their Birth, in the Exigen- 
cies of the State: As appears 1n feve- 
ral. Inſtances, and particularly the fir{t 
of Henry the S:1xth, and during his In- 
fancy. 


There was a Cafe put by one Gen- 
tieman, about the two Sons of Eaward 
the Fourth, bemg kept Priſoners fo 
long, till i could not be known by 

any 
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any Living Witneſſes which was the 


Eldeſt : I would only ask that Gen- 
tieman , Whether in that caſe he 
would fay the Throne were Vacant; 
certainly there would have been One 
in the Throne. 


But then it followeth, that though 
there ſhould be an Uncertainty of 
the particular Perſon, yet 'that would 
not infer a Neceſhity that the Throne 
{hould be Vacant. 


Upon the whole matter, you ſeem 
to underſtand your own words to 
ſiznific leſs than they do really im- 
port. 


I do not- find that you purpoſe to 
make the Kingdom Elettive ; and yet 
you talk of ſupplying the Vacancy by 
the Lords and Commons. 


You do not fay, That the King 
has left the Crown for himlielf and 
his Heirs ; and yet your words ſpeak 
of a Vacancy, and nothing ot'rhe Suc- 


celhun 


ceſſion ; but you do not tell us what 
you mean. 


Therefore, if this matter wete ex- 
. plained, that my Lords may know 
how far the Intention of the Vote 
reacheth, that it may not abroad, or 
hereafter, be conſtrued ro go beyond 
ſuch Meaning , (that is) as to the 
King _— 2s not » o_ Heirs, 

rhaps there might quic a ha 
ws. Sr ths _ be 9 
pefted while things remain thus, {till 
1n doubt, and in the dark. 


Gentlemen, 
If any of you can. fettle this Mat- 


ter in 1ts true Light, it would do 
very well ; and it is You, muſt do 
|; for the Words are Yours, and fo 
we muſt be told your Signification 
and Intention by your ſelves. 


If you mean by Abaication and Va- 
cancy only that the King has left the 
Government, and it is Devoglved upon 


the next Succeſſor, that may 4 
p E 


lat 
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arisfie my Lords, and we may agree 
upon ſome Settlement. 


I muſt confeſs, any Goyernment 
vs better than none ; but I earneſt- 
ly deſire we may enjoy . our Ancient 
Conſtitution. 


Therefore I again renew my Re- 
queir, That you would come to ſuch 


- an Explanation as may breed an U- 


nion between the two Houſes , for 
the ſtrength of your Conſultation and 
Reſolutions 1n this great Emergency. 


If the Kingdom were indeed Ete- 
Give, we were in a Capacity of E- 
letting, but pro hac Vice, according 
to the ' Conſtitution ,, this Queſtion 
would be greater than. what it was 
betore ; but then the great Debate in 
it would only be; Who ſhould firſt 
have the Honour of Laying the ve- 
ry Foundation of the New Govern- 
NENT. - 


But as this caſe ſtands upon the 
Foot of our Ancient Laws, and Fun- 
da- 
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damental conſtitution, I humbly be: 
ſeech you to conſider, Whether at 
the ſame time that in this way you 
get an Eſtabliſh'd Government, you 
do not overturn all our Legal Foun- 
dations. 


Mr. P—F----y. 


T hope, my Lords, there is no 
er of ſhaking our Fundamentals 

in this caſe; but we are purſuing 
thoſe Methods that agree with our 
Laws and Conſtitution : For though 
the Monarchy of this Nation be He- 
reditary in the Ordinary courſe of Suc- 
ceſſion, yet there may fall our a caſe 
wherein that cannot be comply'd with, 
and a plain Vacancy may enſue. For, 
pur the caſe the whole Royal Lires 
{ſhould fail,/as they are all mortal as well 
as we our ſelves are) ſhould we in tbat 
caſe have no Goveenment at all ? And, 
who then ſhould we have but the Lords . 
& Commons? and Ithink that caſe comes 
nearelt to the caſe in queſtion, where 
the- Succeſſor is not known ; for if he 


had been, we ſhould have heard of _ 
e- 
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before now. And, what is the reaſon 
that it ſhould then in the former caſe 
devolve to Lords and Commons, but 
that there is no King ? And they being 
the Repreſentative Body of theKingdom, 
are the only remaining apparent parts 
of the Government, and are only to ſup- 
ply the Defect by providing a Succeſſor. 
And, 1s here not the ſame Reaſon here ? 
We are without a King, I am ſure I do 
not know of any that we have *: If that 
{all out to be the caſe now, that will 
infer a Vacancy with a witneſs ; and 1t 
will be of neceſſity that the Lords and 
Commons take care to ſupply it. 


Hr L-—F E. 


My Lords, | 

We are led, and, I think, out of the 
Way, into a very lerge Field, hunting 
afrer the Conſequences of a Vote not yer 
{ctÞd or agreed unto: We have, as I con- 
ceive, nothing but the Vote it ſelf to 
confider of, or debate upon : We do not 
tend to prejudice any Legal Right : 
But what the conſequences of this Vote 


may be, before the Yote it ſelf be _— 
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ſed, I believe no Man can reaſonably 
pretend to aſcertain, unleſs he _ hs 
Spirit of Prophecy. 


The Throne may be Vacant as to the 
Poſſeſhon, withour the excluſion of one 
that has a Right to the Succeſſion, or a 
Diſſolution of che Government in the 
Conſtitution; neither will there be room 
for the Objettion of a King de fat#o, and 
not de jure) which ſome of the Lords 
were pleaſed to expreſs their Fears of. 


This Gentleman that ſtands by me in- 
Ranced in a Record, and that was miſta- 
ken, as a Preſident for” the proceeding 
1n ens Caſe ; it was only mention'd by 
him ro ſhew, that by uſing the word 
Vacant the Commons did no more than 
our Anceſtors did before us; and there- 
fore it was not an unknown word or 
thing to have the Throne Vacant. 


We do apprehend we have made a 
right and 2pt Concluſion from the Pre- 
mites, tor otherwiſe all the Vore is but 


Hiſtori iCal. 


Wis 
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We declare the Late King hath broke 
the Original Contract, hath violated 
the Fundamental Laws, and hath with- 
drawn himſelf out of the Kingdom,that 
he hath Abatcated, acmally Renounced, 
the Government. 


What occaſion was there for ſuch a 
Declaration as this, if nothing were 
concluded from it ? That were only to 
give the Kingdom a compendious Hiſto- 
ry of thoſe Miſeries they have too well 
learnt by feeling them. 


Therefore. there was a neceſſity to 
make ſome Concluſion ; and none ſo 
natural as this ; That we are left with- 
out a King in the words of the Vote ; 
that theT hrone 1s thereby Vacent,which 
it may be as to the Polleſſhon, and yer 


the Right of Succeſſion no way preju- 
diced, 


But, my Lords, we come here, by 
the Commands of the Houſe of Com- 
mons, to debate the Reaſons of 'their 
Yote and your Lord/hips Amendments, 


nor 
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not to diſpute what will be the conf 


- px6r which 1s not at preſent oy 


And fo the Conference ended, andthe 
Members of each Houſe returned tc 
their reſpettive Houſes. 


cr I_=_r——T——s ee 


Die Jovis 5" Feb. 1688. 


Meſſage from the Lords,by Sir Ro 
bert Atkins and Sir Edward Newvil 


Mr. Speaker, 

The Lords have commanded us tote| 
you, 'That they have agreed to the Vot 
ſent them up of the 28thof January lat 
(touching which there was a free Cor 
ference yeſterday) without any Altera 
tions. 


FINIS. 


$8. 


Ir Re 
Vevill 


totel! 
> Vote 
y laſt 
: Con- 


ltera- 


